
L O C A L
MONDAY, DECEMBER 21, 2015

By Fajer Ahmed 

There are different terms used in law and by the general public to refer to
Termination Indemnity, some of our readers use “End of service bene-
fits” and “termination indemnity” interchangeably, and because  I want

to make this as simple as possible I will not get into the specifics of each term
and instead just use “Termination indemnity”.

I decided today to write about termination indemnity as I have received
multiple questions on the matter. I put together the most frequently asked
questions, in hopes that my readers could benefit from reading the answers.

1) My company refuses to pay my termination indemnity, claiming that ter-
mination indemnity is only for foreigners, is this true?

Everyone working in the private sector should be considered for termina-
tion indemnity, regardless of their nationality. Unfortunately, from experience
I can tell you that some companies are very sneaky when it comes to paying
termination indemnity for both Kuwaitis and non-Kuwaitis. 

I know of big multi-million companies that unlawfully claim to their
Kuwaiti employees that they are not entitled to termination indemnity
because the company is paying their social security. That is not true. Social
security is a monthly payment that companies and employees each pay a per-
centage of every month.  Companies are legally required to pay a certain per-
centage of the full social security amount. If the company decides to pay the
full amount that is their choice, so unless there is an agreement that the com-
pany will pay on behalf of the Kuwaiti employee and therefore deduct those
payments from the termination indemnity, those companies need to pay up. 

2) If I terminated my contract, do I still deserve termination indemnity for
the years that I have worked? 

The answer to this question depends on the type of contract as well as
how many years of service you have with the company. If you end a fixed term
contract you could possibly owe the company money and therefore that will
be deducted from your final termination indemnity. With that said, after three
years of service your contract shall be considered legally as an open term con-
tract, even if your contract is fixed term. 

If you have less than three years of service, you don’t deserve termination
indemnity regardless if your contract has a fixed term or not. As for employ-
ees that have more than three years of service, please read the answer to
question 3. 

3) How do I calculate my termination indemnity?
Although usually lawyers don’t do the calculations and allow accountants

the honor of crunching in the numbers, I think the formula to calculate your
termination indemnity can be mastered by anyone. I will try my best to
explain it in the simplest of forms in a table that is easy to read.  This is for
employees that get paid on a monthly basis, which from experience is the
most common method of payment in Kuwait. 

You can calculate your daily salary if you get paid monthly by dividing your
monthly salary by 26 days and not 30 days because according to the law there
are 26 working days within a month, even if you work less.

4) What legal options do I have if the company is not paying my termina-
tion indemnity? How can I legally force them to pay and how long does it
take?

Well my advice is always to get a lawyer at this stage, from experience
companies and/ or responsible governmental entities are more likely to
respond when the employee has a legal representative.  

Unfortunately, companies know that the legal process can cost time and
money to the employee and therefore are extremely reluctant about paying
what is due to their previous employees. From experience I have seen all
types of companies try to get out of paying termination indemnity and unfor-
tunately a lot of companies get away with it. I hope that responsible institu-
tions have more strict laws/bylaws regarding the payment of termination
indemnity by companies, causing awareness and enforcement. 

Once you get a lawyer, you should ask the lawyer to always start with a
negotiation. On average a case will take eight months to one year at court,
that is a lot of time to wait, especially for those leaving the country or for
those employees that are not from Kuwait. Therefore it is always best to start
with a negotiation, that is what I always do for my client, saving both parties
time and legal fees. If the company refuses to pay, then the case is taken to
the Ministry of Social Affairs where an official legal process starts. I put
together a flow chart to explain the process. 
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By Meshaal Al-Enezi 

KUWAIT: Upon promises by Director Sheikh
Yousif Al-Abdullah to take their demands into
full consideration, the employees’ syndicate at
the Kuwait Ports Authority suspended a sit-in
that had been scheduled for yesterday.
Syndicate Chairman Captain Abdullah Al-
Serhaid announced suspending the sit-in until
further notice in a press conference held at the
Ports Authority headquarters, where he stressed
that the authority ’s board of directors had
authorized Sheikh Yousif to meet the demands
of port approach guides who had been on par-
tial strike since last Thursday. Serhaid explained
that the demands made included allowances
that had been suspended since 2010 in addition
to danger, sailing, achievement and job nature
allowances. 

Not affected
Further, Serhaid said that the partial strike

had not affected marine traffic and that ships at
Shuaiba and Shuwaikh ports were not delayed.
He also expressed willingness to cooperate with
foreign port approach guides the ports authority
hired to support their Kuwaiti colleagues. 

On his part,  the chairman of Kuwait
Municipality employees’ syndicate and the Arab
Union for Municipality Employees Syndicates
Mohammed Al-Arada stressed that people were

the most important elements of production and
that workers’ demands had to be met in order to
develop production and reward them. He also
slammed any legal measures or threats made
against laborers demanding their due rights,
according to ILO laws since 1948. 

Meanwhile, Sheikh Yousif Al-Abdullah
stressed that port approach guides were assured
that their demands were being taken into full
consideration, but stressed that a decision on
some of the demands depended on other bod-
ies like the finance ministry and CSC. He also
noted that any rebellion was worthless and
would not achieve any demands. He also con-
demned threats to suspend work at various
ports and stressed that the authority will not be
intimidated. He also noted that an emergency
team was immediately formed to facilitate work
at various ports. 

Sheikh Yousif added that the authority
received various calls from GCC ports directors
expressing criticism of the strike and offering
help in providing Kuwait with 170 port approach
guides from various GCC and Arab countries,
although Kuwaiti ports only need 30. He added
that KOC also offered providing the authority
with 25 guides within 24 hours. “We have
already received seven guides from Abu Dhabi,”
he underlined, thanking the syndicate for sus-
pending its strike and realizing that demands
could not be achieved by strikes.

Full support
In a statement carried by Kuwait News

Agency (KUNA) yesterday, the Kuwait Ports
Authority (KPA) declared full support of the legit-
imate rights of its employees, as it stressed com-
mitment to the smooth workflow of ports and
that it would hold accountable those who would
undermine the country’s interests. The state-
ment was made in response to reports alleging
that the KPA did not respond to employee
demands.

The KPA carries out its responsibilities in the
most able manner according to legal proce-
dures, it underlined. This stems from its responsi-
bilities as a government body that is run accord-
ing to an organized set of rules that seek to offer
an appropriate working environment to its
employees, the statement went on to explain.

The KPA “will not hesitate to carry out the
necessary on endorsing any employee-related
demands, including incentives and the shift
from the grade system to contracts.” In recent
years the authority has keenly worked to
respond to employee demands in relation to
merits for incentives, through reporting these
demands to relevant bodies - namely the
Finance Ministry and the Civil  Service
Commission - in the belief of its commitment to
the legitimacy of these demands, said the state-
ment.
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By Meshaal Al-Enezi and Hanan Al-Saadoun

KUWAIT: A non-Kuwaiti man was killed and
another was injured during a fight with two oth-
ers along the Seventh Ring Road yesterday, said
security sources, noting that the two suspects
were still at large. The sources added that the
fight started with an argument over traffic rights
and soon developed into a fight, in which one of
the assailants used a knife to attack his foes. A
case was filed and search is on for the suspects. 

Truck catches fire
Three persons escaped death during an acci-

dent that saw a gasoline transport truck flip

over. The accident took place at dawn yesterday
between the truck and a Kuwait municipality
vehicle on the Sixth Ring Road. Firemen who
arrived three minutes after the accident fought
the fire resulting from the collision.

Warehouse blaze
Firemen controlled a fire in a rice warehouse

in industrial Shuwaikh yesterday. Industrial
Shuwaikh and Capital fire centers responded.
Two persons suffered smoke inhalation and
were treated by paramedics.

Smuggling foiled
Airport customs officers foiled an attempt to

smuggle 100,000 Captagon tablets. Airport cus-
toms supervisor Suleiman Al-Fahd said the offi-
cers caught a Syrian man who attempted to
smuggle the tablets hidden in sweets’ boxes. He
was sent to concerned authorities. Meanwhile,
Nuwaiseeb customs found 120 electronic ciga-
rettes, that are banned in Kuwait.

Blogger released
The court of appeal yesterday decided to

suspend an earlier verdict to imprison blogger
Hamed Buyabes over charges of slandering
Saudi Arabia, and released him pending its final
decision. 

A gasoline transport truck engulfed in flames following at Sixth Ring
Road yesterday.

Captagon tablets found with a passenger who tried to smuggle them
through the airport.

Man killed in fight over traffic dispute

By Meshaal Al-Enezi

KUWAIT: The Interior Ministry’s Assistant Undersecretary
for Correctional Facilities Affairs Major General Khaled Al-
Deyyeen stressed that human rights are being fully
observed in various correctional facilities and prisons.
Speaking on the sidelines of the ‘Gulf Cooperation Council
(GCC) Inmates Week’ activities which kicked off yesterday,
Deyyeen said that Deputy Prime Minister and Interior
Minister Sheikh Mohammad Al-Khaled Al-Sabah and his
Undersecretary Lieutenant General Suleiman Al-Fahd have
always been keen on observing humane values in all cor-
rectional facilities programs.

Meanwhile, the correctional facilities’ director Major
General Ibrahim Al-Essa announced that a special program
would be launched soon to provide inmates with job
opportunities in order to practically, scientifically and psy-
chologically rehabilitate them and prepare them to inte-
grate into societies after doing their time. Also speaking on
the occasion, Deputy Director of the Public Authority for
Youth and Sports (PAYS) Dr Humoud Faliteh stressed the
importance of sports in fighting drugs amongst youth. 

Human rights observed at

prisons: Interior Ministry

GCC Inmates Week underway
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KUWAIT: Representatives of none-gov-
ernmental organizations (NGOs) held a
meeting at the Women’s Cultural Society
last Thursday to discuss the proposed
NGOs law, which the Ministry of Social
Affairs plans to pass through the National
Assembly. Attendees at in the meeting
criticized the new items in the law, and
the possible unconstitutionality of the
proposal, saying that it may compromise
the social and voluntary work and limit
the actions of NGOs in the civil society.
Furthermore, they said it was strange to
introduce such proposal which contra-
dicts the which Kuwait constitution that
calls for more freedoms. They also said
that the proposal should be withdrawn
due to its negative effects on the popular
social and voluntary work.
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