
WASHINGTON: Advocates for two
African Americans on death row for mur-
der are seeking a reprieve for both men
on the grounds their trials were tainted
by racial bias, taking their campaigns all
the way to the US Supreme Court.
Amnesty International is waging a last-
ditch effort to secure a stay for Kenneth
Fults, 47, who is due to be executed by
lethal injection in the southeastern state
of Georgia for the murder of a
white woman 20 years ago.

Fults was sentenced to
death after pleading guilty to
shooting Cathy Bounds five
times in the back of the head.
But eight years later, an inves-
tigator working with his
lawyers spoke to a juror in the
case, Thomas Buffington,
aged 79 at the time, who used
a racial slur when referring to
Fults. “Once he pled guilty, I
knew I would vote for the
death penalty because that’s
what that nigger deserved,”
Buffington, who has since
died, told the lawyer under
oath. Georgia’s State Board for
Pardons and Paroles denied
an appeal for clemency filed
by Fults’ lawyers Monday
evening. In it, they highlight-
ed allegations of  racial bias
but also characterized him as
intellectually impaired and
the product of a violent, neg-
lectful childhood.

So his last resort is now
intervention by the Supreme
Court, which rejected a previ-
ous appeal by his lawyers’ last
year. His lawyers have asked
the court to take up the case
again. The Fults case has
drawn relatively little media
attention in the United States-
partly because the allegations
of bias surfaced long after the
trial. But on April 22 the
Supreme Court rules on
whether to take up a much
higher-profile case-that of
Duane Buck-which involves
similar allegations of racial bias
in the trial process. Buck was
sentenced to die in Texas in
1997 for shooting dead his ex-
girlfriend and a friend, in front
of her children. His attorneys
do not dispute his conviction
for the double murder, but
they argue that racial consider-
ations entered into his sen-
tencing, infringing his rights
under the US Constitution
which guarantees the right to
an impartial jury.

‘Profound impact’   
During the 1997 hearing,

psychologist Walter Quijano
testified that blacks pose a
greater risk of “future danger-
ousness” than whites. Under
Texas law, a person can be
sentenced to death only if
shown to pose a danger to
society and the prosecutor cit-
ed this testimony in asking for
capital punishment. 

“This was a case that did
not have an enormous
amount of evidence speaking
to the question of future dan-
gerousness,” said Christina
Swarns, litigation director at
the legal defense fund of the
National Association for the
Advancement of Colored
People. 

“Mr Buck did not have pri-
or convictions for violence, so
having this expert in the field
saying that because of his
race he was going to be dan-
gerous in the future, it clearly
had a very profound impact
on the jury.” The Supreme
Court has intervened once
before in Buck’s case, granting
a stay hours before his sched-
uled execution in September
2011. At the time, several of
the justices qualified as
“bizarre and objectionable”
the testimony of the psychol-
ogist, but the court stopped
short of agreeing to review
the case.

Procedural error
The Court’s decision this month

whether or not to take up the now-
emblematic case comes as the vacancy
left by the death of one of its nine jus-
tices, Antonin Scalia, has created a likeli-
hood of split 4-4 rulings. 

Both the New York Times and the
Los Angeles Times have now published
editorials calling for Buck to be grant-

ed a new trial. “A man was sentenced
to death at least in part because of his
race-a violation of his constitutional
rights,” wrote the Los Angeles Times in
urging the Supreme Court to grant
him a hearing. Both papers highlight-
ed the fact that other men sentenced
to die in cases involving testimony by
the same psychologist were granted
fresh hearings. —AFP

SALT LAKE CITY: A federal appeals
court has upheld Utah’s ban on
polygamy, dealing a legal blow to TV’s
“Sister Wives” in a ruling that sides with
prosecutors who said they need the ban
to go after polygamists like imprisoned
leader Warren Jeffs. While some said
Monday’s decision could help in the
prosecution of crimes like underage
marriage and sexual assault, others wor-
ried it could send otherwise law-abiding
plural families back into hiding and
make such investigations harder.

The 10th US Circuit Court of Appeals
dismissed a 2013 ruling that struck
down key parts of Utah’s law against
bigamy, or holding multiple marriage
licenses. US District Judge Clark
Waddoups had found the state violated
polygamists’ right to privacy and reli-
gious freedom. The three-judge panel
ruled that Waddoups should not have
considered a lawsuit from Kody Brown
and his four wives because they were
never charged with a crime and there
was little chance they would be.

The decision brings back a rule for-
bidding married people from living with
a second purported “spouse,” making
Utah’s law stricter than those in every
other state and creating a threat of

arrest for plural families. Like most
polygamous families in Utah, Brown is
legally married to one wife and “spiritu-
ally married” to the others. State author-
ities have long said they don’t go after

polygamists who otherwise follow the
law, and they reiterated that stance after
the ruling. Officials wanted the clause
kept on the books to help in criminal
cases related to polygamy. “We want
them to come out of any shadows to
report crimes,” Utah Attorney General
Sean Reyes said.

Prosecutors pointed to Jeffs, the
polygamous sect leader convicted of
assaulting girls he considered wives.
Authorities have recently cracked down
on his sect on the Utah-Arizona border,
charging leaders in a multimillion-dollar
food stamp fraud scheme. A jury in
Phoenix also found the towns denied
nonbelievers basic services such as
police protection. The Browns have nev-
er belonged to Jeffs’ group, and lump-
ing in good, honest polygamist families
with him isn’t fair, said Brady Williams,
who has five wives.  “We’re only guilty of
trying to love a different way than the
norm,” he said. “They are marginalizing a
minority class in the United States.
That’s unconstitutional.” 

The Browns will appeal the ruling,
either asking the 10th Circuit to recon-
sider or taking the case to the US
Supreme Court, said their lawyer,
Jonathan Turley. — AP
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BRASÕLIA: A congressional committee has
recommended the impeachment of
Brazilian President Dilma Rousseff, setting
the stage for a crucial vote in the lower
house to decide whether she should face
trial. The committee voted 38 to 27 in favor
of Rousseff’s ouster. Both sides yelled slo-
gans and waved placards as the vote was
completed after hours of bad-tempered
debate that often descended into shouting
matches, reflecting Brazil’s increasingly bit-
ter divisions.

The decision was non-binding. However,
it was symbolically important as a preview
of the decisive battle in the full lower cham-
ber expected Sunday or the following
Monday. “It was a victory for the Brazilian
people,” said opposition deputy Jovair
Arantes, predicting that the result would
carry with “strong” pro-impeachment
momentum into the full chamber’s vote. In
the Chamber of Deputies, a two-thirds
majority would send Rousseff’s case to the
Senate, which would then have the power

to put her on trial and ultimately drive her
from office. Anything less would torpedo
the procedure. Rousseff, accused of fiddling
accounts to mask the dire state of the gov-
ernment budget during her 2014 re-elec-
tion, is fighting desperately to secure
enough anti-impeachment votes or per-
suade deputies to abstain. The latest survey
of the 513 deputies in the lower house by
Estadao daily on Monday showed 298 in
favor, still short of the 342 needed to carry
the motion. The count showed 119 oppos-
ing impeachment, with 172 required to
impose a defeat.

That left the result in the hands of the 96
deputies still undecided or not stating a posi-
tion. Pro-government deputy Silvio Costa said
he was confident. “The opposition is very
arrogant” after Monday’s committee victory,
he said. With Latin America’s biggest country
gripped by recession, political paralysis and a
vast corruption scandal, passions on both
sides are intense. A barricade was erected
along the Esplanade of Ministries in the capi-

tal Brasilia to separate opposing protesters
that police expect could number as many as
300,000 during the lower house vote.  More
than 4,000 police and firefighters will be on
duty, G1 news site reported, and security
Monday was stepped up at Congress, with
heavy restrictions on access to the building.

Rival practices takeover?   
If the case is taken up by the Senate after

being confirmed by the lower house,
Rousseff would have to step down for up to
180 days while a trial is held. Her vice presi-
dent, Michel Temer, who has gone over to
the opposition, would take the reins. Temer
would also remain president if a two-thirds
majority in the Senate votes to depose
Rousseff. Some in the opposition have
declared Rousseff politically dead ever since
Temer’s PMDB party, the largest in Brazil,
quit her ruling coalition and joined the pro-
impeachment ranks last month.

However, Rousseff, who was tortured
under Brazil’s military dictatorship, has fought

back, helped by ally and former president
Luiz Inacio Lula da Silva, who is overseeing
frantic negotiations to build an impeach-
ment-proof coalition. Rousseff has rock-bot-
tom popularity ratings but as the moment of
truth approaches, it has emerged that
Brazilians are not much keener on her would-
be replacement Temer.

A poll by the respected Datafolha institute
on Saturday showed that 61 percent of
Brazilians support impeachment, down from
68 percent in mid-March. However, 58 per-
cent also said they would like to see Temer
impeached. Controversy erupted Monday
with the release-said by Temer’s office to have
been accidental-of a recording in which he
practices the speech he’d give if he took over
from Rousseff. Temer adopts a presidential
tone, calling for “unification of the country.”
Rousseff’s Workers’ Party called the premature
speech evidence of “a brazen coup plot.”

Lula questions
Several factors could still turn events on

their head in this week’s countdown to the
lower house vote. One is the Operation Car
Wash probe that has revealed a giant cor-
ruption network based around state oil
company Petrobras.  A Who’s Who of
Brazilian executives and high-ranking
politicians, including many linked closely to
Rousseff and Lula, have been prosecuted or
investigated.  Lula himself has been
charged with money laundering.

The government says that the probe has
become a political tool to boost the
impeachment drive and Rousseff loyalists
fear explosive new revelations before the
vote. Another wild card is Lula. An attempt
to name him to the government was
blocked in the Supreme Court after accusa-
tions that he and Rousseff were conspiring
to win him ministerial immunity from the
Car Wash prosecutors. The Supreme Court is
due to rule in the near future on whether he
can formally enter government and the deci-
sion would be sure to make waves-as would
new charges or legal action. — AFP 

Brazil impeachment committee backs ousting Rousseff

An evidence of ‘a brazen coup plot’: Workers’ Party

Court upholds polygamy 

ban in ‘Sister Wives’ case

UTAH: Brady Williams testifies dur-
ing a hearing, in Salt Lake City. A US
Appeals Court on Monday, April 11,
2016, dismissed a landmark deci-
sion that decriminalized polygamy
in Utah, marking a legal defeat for
the family from the reality TV show
“Sister Wives.”— AP 
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