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GENEVA: The UN Committee against Torture has published
its findings on the countries it examined during its latest
session from 25 July to 12 August : Kuwait, Honduras,
Burundi and Mongolia.

The findings cover positive aspects of how the respective
State is implementing the Convention against Torture, Other
Cruel, Inhuman or Degrading Treatment or Punishment, and
also main matters of concern and recommendations.

Members of the CAT are independent human rights
experts drawn from around the world, who serve in their
personal capacity and not as representatives of States par-
ties. The Committee’s concluding observations are an inde-
pendent assessment of States’ compliance with their
human rights obligations under the treaty.

Concluding observations on the
third periodic report of Kuwait

1. The Committee against Torture considered the third
periodic report of Kuwait (CAT/C/KWT/3)    at   its   1433rd
and   1435th   meetings   (see   CAT/C/SR. l433   and
CAT/C/SR. l435),  held on  25 and 26  July 2016,  and adopt-
ed  the  present  concluding observations at its 1451st
and 1453rd meetings, held on 8 and 9 August 2016.

A.  Introduction
2. The Committee  appreciates the report submitted by

the State party at the date at which it was due and in
accordance  with the simplified reporting procedure.  It
welcomes the dialogue with the State party’s delegation,
the information on new legal developments provided in
the introductory statement of the head of the delegation
and  the oral replies provided.

B. Positive aspects
3. The  Committee notes the accession by the State par-

ty to the Convention on  the Rights of Persons with
Disabilities, on 22 August 2013.

4. The Committee welcomes the State  party’s  initiatives

to revise its legislation  in areas of relevance to the
Convention, including:

(a) The  adoption  of  Act  No.  3  amending  the Code  of
Criminal  Procedure enshrined  in  Act  No. 17  of 1960,
relating,  inter alia,  to remand  in custody  and  the enjoy-
ment of fundamental legal safeguards by persons deprived
of their liberty, in 2012;

(b) The adoption of Act No. 109 providing for the estab-
lishment of the Public Authority for Manpower, in 2013;

(c) The adoption of the Trafficking in Persons and
Smuggling of Migrants Act No. 91, in 2013;

(d) The adoption of the Domestic Workers Law No. 68
giving domestic workers enforceable labor rights, in 2015;

(e) The adoption of Law No. 67 on the establishment of
a national human rights institution (Diwan Huquq AI
Insan), in 2015;

(f ) The adoption of the Rights of  the Child  Act No. 21,
which provides, inter alia, for the protection of children
from violence, abuse, neglect and exploitation, in 2015.

5. The Committee also welcomes the initiatives of the
State party to amend its policies, programs and administra-
tive measures to give effect to the Convention, including:

(a) Issuance of the Council of Ministers Decision No. 409
regarding civil, social and humanitarian benefits accorded
to the Kuwaiti Bedoons, referred to as “illegal residents” in
the State party’s report, in 2011;

(b) Issuance  of  Ministerial Decision  No.  201/Ain,
which criminalizes forced labor, in 2011 ;

(c) Establishment by Ministerial Decree No. 116 of the
Supreme National Committee under the chairmanship of
the Deputy Minister of Health to lay the foundations and
plans required to protect children from ill-treatment and
neglect, in 2013;

(d) Establishment  of  a  large-capacity  shelter  for
domestic  workers  who flee abusive employers, in 2014;

(e) Promulgation of Ministerial Decision No. 127 on the
recommendation of the Supreme  National  Committee
that  prescribes   the  establishment  of  a  mechanism  for
reporting suspected cases of child abuse and neglect, in
2014;

(f ) Establishment of the Department of Community
Policing at the Ministry of the Interior.

C. Principal subjects of concern 
and recommendations

Pending follow-up issues from the previous  reporting cycle
6. The Committee regrets the absence of information

requested by the Committee on follow-up issues contained

in paragraphs 10, 11 and 17 of its previous concluding
observations with regard to, respectively:

(a) The establishment of a n independent complaint
mechanism of investigation into allegations of torture;

(b) The  number of complaints filed  against  public offi-
cials on torture and ill- treatment and the outcome of relat-
ed proceedings; and

(c) Questions concerning the application of death
penalty.

Definition and criminalization of torture
7. The Committee remains concerned at the continued

absence in the Criminal Code of the State party of a dis-
tinct  crime of torture based  on the definition in article 1 of
the Convention, including its mental and psychological
aspects.  It is concerned that torture is still  considered   as
a  misdemeanor,   offence   or  common  assault  in  domes-
tic  penal legislation  and that the current  maximum penal-
ty for  torture is  only five years and  is therefore not com-
mensurate with the gravity of this crime (arts. 1 and 4).

8. The Committee reiterates its previous  recom-
mendation (A/53/44, para.230  and CAT/C/KWT/C0/2,
para. 7) that  the crime  of torture, which  includes  all
elements contained in  article  1 of  the  Convention,
including   its  mental  and  psychological aspects,
should  be incorporated into  the  penal  domestic  law
as a distinct  crime.   It draws the State  party’s atten-
tion  to paragraph 11 of its general comment No. 2
(2007) on the implementation of article 2 by States
parties, which underscores the preventive effect of
having  the crime of torture defined  as an offence in
its own right.  

The State party should  revise its national  legislation
to ensure  that  acts of torture are  offences under crimi-
nal  law and that  they are  punishable by penalties com-
mensurate with the gravity  of this crime, as required  by
article 4, paragraph 2, of the Convention and promised by
its delegation  during  the consideration of the previous

report of Kuwait in May 2011 (CAT/C/SR. 989, paragraphs
7 and 68).

Fundamental legal safeguards
9. The Committee is concerned that detained persons

do not enjoy, in practice, all the fundamental  legal  safe-
guards  from  the  very  outset  of  their deprivation of  lib-
erty,  in particular after arrest by police.  It is also concerned
at reports that contacting a lawyer and contacting a family
member may be mutually exclusive (arts. 2, paragraph 1).

The  Committee  is  also  concerned  at  the  absence  of
information  about  measures  to guarantee, in Kuwait, the
absolute prohibition of torture in all its legal and other pro-
visions against terrorism, including the new draft-law on
terrorism offences, in conformity with Article 2, paragraphs
2 and 3 of the Convention.

10. The State  party  should  take  effective measures  to
guarantee that  all detained persons  are  afforded  in prac-
tice  all the fundamental legal safeguards from  the outset
of their deprivation of liberty,  in accordance with interna-
tional standards, including:

(a) To be informed  about  the charges against  them
and  about  their  rights, both  orally  and in writing, in a
language  that  they understand, and  to sign a paper con-
firming  that they have understood the information provid-
ed  to them;

(b) To have their detention  recorded  in a register
immediately  after arrest;

(c)   To notify a family  member  or  any other  person  of
their  own choice of their  detention   immediately   after
apprehension and,  in  parallel,   to  being  able  to contact
a lawyer without  the permission  of the investigator and
before seeing a judge;

(d) To have immediate access to an independent med-
ical examination, free of charge  or  by a doctor  of their
own choice  at  their  own  charge,  and  to have  the doc-
tor’s findings  brought  to the attention of the competent
authority;

11. In  addition, the  State  party  should  include  in  its
legal and  other  provisions against  terrorism a clear  state-
ment that  torture is absolutely  prohibited  in all circum-
stances and could not be invoked as a justification  of a
superior order.

Torture and ill-treatment
12. The  Committee  is concerned  at consistent  reports

of  torture  and ill-treatment in particular during prolonged
detention of persons by police and security forces, in

response to terrorist activities as well as in relation to
peaceful protests by human rights defenders and  mem-
bers  of  minorities.  It is  further  concerned  that  such
practices  are  often  not sufficiently investigated and sanc-
tioned by relevant authorities (arts. 12 and 16)

13. The State  party should:
(a) Publicly  condemn  the  use of  torture and  ill-treat-

ment with  the  clear message  by the  highest  State
authority that  it  will not  be tolerated and  that  those
responsible will be held to account;

(b) Carry out  prompt, impartial, thorough and  effective
investigations  into all  allegations  of torture and  ill-treat-
ment , including  the excessive use of force, by police and
security  officials, ensure  that  those suspected  of commit-
ting such  acts are immediately suspended  from  their
duties  for  the duration of the investigation  and, if
charged and  found guilty, are penally prosecuted;

(c) Ensure that peaceful  demonstrations are  not
repressed by unnecessary excessive use of force and even
detention;

Reporting acts of torture
and witness protection

14. The Committee is concerned at consistent reports
that victims of and witnesses to torture have been reluc-
tant to report cases out of fear of harassment and reprisals
from the perpetrators  and  lack of  protection  and even
administrative deportation in  the case  of foreign  resi-
dents.  It is also concerned at the reluctance of medical
personnel who examine the victims to indicate findings of
torture on their medical certificate for fear of intimidation
or reprisals. It is further concerned that the doctors in the
Forensic Division are part of the General Department of
Criminal Evidence which is under the Ministry of the
Interior and at their reported superficial and summary
medical examinations. Finally, it is concerned that com-
plaints relating to torture and ill-treatment perpetrated by
police and security forces are considered by the General

Department of Monitoring and Inspection, which is part of
the Ministry of the Interior and therefore prevents an inde-
pendent examination of such complaints (arts. 2, 12, 13, 14
and 16).

15. The State party should:
(a) Provide   comprehensive information  to  victims  of

torture and   their families regarding  the laws available  to
them to lodge a complaint; and guarantee their  protection
and the protection  of witnesses,

(b) Ensure adequate protection  of health  professionals
documenting torture and ill-treatment from intimidation,
retaliation and other forms of reprisals, including by ensur-
ing that  they are not hierarchically subordinated to the
head of the detention facility or other  security organs;

(c) Ensure    that   independent  health   professionals
outside   the   Forensic Division are  able to examine  vic-
tims  promptly, and  to maintain  the confidentiality of
medical records;

(d) Ensure   the  independence  of   the  General
Department  of  Criminal Evidence  and  the Forensic
Division by removing  these institutions from  supervision
by the Ministry of the Interior;

(e) Ensure that  complaints about  torture are made to an
independent body and not to persons who are within the
same organization as the alleged perpetrators of such acts.

Arrest  and pre-trial detention
16. The  Committee  is concerned  at  information  con-

cerning  a  proposed  amendment which would have been
submitted to the National Assembly on 3 July 2016, at the
request of the Minister of the Interior, reversing the
amendment made to article 60 of the Code of Criminal
Procedure  by Act No. 3 of 2012, which reduced  the initial
period of arrested persons in police custody from four days
before being brought before a judge within 48 hours. It is
concerned that arrested persons could   be held in police
custody up to I 0 days upon a written order of the investi-
gator before being presented before a judge.

17. The Committee is also concerned at consistent
reports that some pre-trial detainees have not been
brought before a judge for more than six months (art. 2).

18. The  State party  should  ensure  that  persons  who
are  arrested  on  criminal charges are  brought  before a
judge  within  48 hours, as provided  for in Act No. 3 of
2012 amending  article  60 of the Code of Criminal
Procedure. Furthermore it should consider  alternatives to
imprisonment, in keeping  with  the United  Nations

Standard Minimum   Rules  for  Non-custodial   Measures
(the  Tokyo  Rules). Finally  it  should guarantee in practice
that  all pre  trials  persons  are brought  before a judge
within  a reasonable period of time.

Coerced confessions
19. The Committee is concerned at consistent reports of

widespread  practice by police officers of extracting con-
fessions under both physical and psychological torture as
well as ill-treatment in police stations and investigation
centers, including the General Department of Criminal
Investigation,  the Drug Enforcement Administration and
the State Security Agency,  in violation of article  159 of  the
Criminal  Code.    It is further concerned that coerced con-
fessions have been accepted by courts even after medical
examinations have confirmed signs of torture and that
courts have refused in practice requests for independent
medical examinations from the alleged victims (art. 15).

20. The State party should:
(a) Take   immediate  and   effective  measures   to  guar-

antee  that   coerced confessions are inadmissible in any
proceedings,  except when invoked against a person
accused of torture;

(b) Review cases of convictions  based solely on confes-
sions, since  many of these may  have been based  on state-
ments obtained  through  torture or  ill-treatment and,   as
appropriate,   provide   prompt  and   impartial  investiga-
tions  and  take appropriate remedial  measures;

(c)      Ensure   that   persons   convicted   on  the  basis
of  coerced  confessions resulted  from torture and ill-treat-
ment are afforded  a new and fair trial and adequate
redress;

(d) Ensure that law enforcement  officials, investigators,
judges, prosecutors, lawyers, doctors and any other staff
who work with detainees  receive training  on how to
detect  and  investigate  cases in which  confessions  are
obtained   under  torture in accordance with  the  Manual
on  the  Effective  Investigation and  Documentation  of
Torture and  Other  Cruel,   Inhuman or  Degrading
Treatment  or  Punishment (the Istanbul Protocol);

(e) Ensure   that  officials  who  extract such  confessions,
including  persons liable   under   the   principle   of  com-
mand    responsibility,   are   brought   to   justice, prosecut-
ed  and punished accordingly;

(f ) Provide  the Committee with information on the
results  of the review to be made  under  (b) and whether
any officials have  been prosecuted  and  punished  for
extracting such confessions.

Conditions of detention
21. The Committee is concerned  at consistent reports

that certain places of deprivation of liberty, including the
so-called “Talha” Centre  for Deportation and the Central
Prison Complex near Kuwait City, have poor material condi-
tions such as inadequate sanitation and medical  care,
insufficient  ventilation  and  daily  light,  lack  of  possibility
to  exercise, dilapidated and old infrastructure, and that
certain detention facilities are overcrowded.  It is also con-
cerned at reports that minors are not separated from
adults in police stations  and that male guards in police sta-
tions may be guarding female detainees after their arrest.
The Committee is also concerned at the provisions in arti-
cle 48 of the Criminal Code which stipulate that detainees
who face the death penalty  should  not mix with other
detainees, which could give rise to cell isolation practices,
including solitary confinement, that violate the provisions
of the Convention (arts. 2, 11 and 16)

22. The State party should:
(a) Take  urgent measures  to improve  the  material

conditions  in all places where persons  are  deprived  of
their  liberty and reduce  overcrowding with a view to
ensuring full compliance  with international standards
enshrined in the United Nations Standard  Minimum   Rules
for  the  Treatment of  Prisoners   (the  Nelson  Mandela
Rules);

(b) Ensure that  minors  are  not held with adults  in
police stations  and  that arrested women and girls are
guarded only by female guards  in all places of detention,
including police stations;

(c) Ensure that  detainees facing the death penalty are
not subjected to solitary  confinement  and isolation  and
inform  the Committee about specific detention conditions
which are imposed  on those prisoners, ensuring that  they
are in line with the Mandela  Rules;

(d) Ensure that  detained   persons  can  complain  about
their  conditions  of detention  to an independent com-
plaints mechanism;

(e) Ensure that  independent international and  domes-
tic  bodies, including the Diwan (the  national  human
rights  institution) carry out unannounced visits to all
places where persons are deprived  of their liberty and
ensure  that their reports and recommendations are ade-
quately followed up by the relevant authorities;

(f ) Place  the  penitentiary system  under  the  authority
of the  Ministry of Justice  instead of the authority of the
Ministry of the Interior.

Punishments in places of detention
23. While taking note of the remarks made by the dele-

gation of the State party, the Committee is concerned at
reports that the Prisons Act provides for disciplinary meas-
ures for misconduct of prisoners such as the use of iron
rods for handcuffing or binding of feet “for  no more than a
month”, which   constitute violations of the Convention.  It
is also concerned at the reported existence of extremely
small disciplinary cells, some of which were previously
used as toilets (arts. 2 and 16).

24. The State  party  should  amend  article 58 of the
Prison  Act of 1962 in order  to put  an immediate end  to
all disciplinary measures  in which  restraints to movement
may amount  to torture or ill-treatment of prisoners.

Imposition  of the death penalty
25. The Committee is concerned at the interruption of

the de facto moratorium on the application of the death
penalty that was in force since 2007, and at the execution
of nine persons since 2011.  It remains concerned at the
exceedingly wide number of offences for which the death
penalty is imposed such as those relating to perjury or
“forced perjury” and drug-related crimes, which do not
meet the threshold of most serious crimes. (arts 2 and16).

26. The State party should:
(a) As  a   matter   of  urgency,   reinstate  a  de  facto

moratorium  on   the application of the death penalty.
(b) The Committee invites the State  party  to follow the

current international trend  and consider  revising its legis-
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