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Focus

Mission to ensure 
‘sexist data’ show
women’s realities

By Belinda Goldsmith

Data, once the domain of geeks, is being put at
the center of women’s rights by campaigners
arguing current statistics are sexist and need to

have “soul” that reflects women’s real lives. While the
193 UN member states last year agreed a new set of 17
global goals aiming to end inequality and extreme
poverty by 2030, campaigners are finding more and
more holes in official data to track where and which
women and girls need help. The need for better data -
which can be used to assess needs, monitor progress
and hold governments to account - emerged as a key
theme this week at Women Deliver, the world’s largest
women’s rights and health conference in a decade.

Melinda Gates, co-chair of the Bill and Melinda
Gates Foundation, led the charge when it came to
faulting current data for being sexist and failing to
show the real challenges facing millions of women
who are often invisible in statistics. “We cannot know
what to do for women and where to invest to have
the greatest return unless we have good data...and
we really don’t have the data we need,” Gates said.
“We cannot close the gender gap without closing the
data gap,” she told Women Deliver, attended by more
than 5,500 participants from over 160 countries, as
she unveiled an $80 million, three-year initiative to
boost data collection.

While the lack of information on women is not new,
the problem has been highlighted by growing pres-
sure on governments to show progress in improving
the lives of women and girls under the UN’s new glob-
al goals. A 2014 report by Data2X, a multi-partner ini-
tiative housed at the United Nations Foundation, iden-
tified 28 key data gaps related to women and girls in
five areas: health, education, economic opportunities,
political participation, and security.

Better data is seen as key for accountability, a
major buzzword in the development world particular-
ly since UN members agreed the new Sustainable
Development Goals as a blueprint to direct govern-
ment policies over the next 15 years. Leaders of
organizations working to improve the lives of women
and girls said a lack of information about key issues
was as a major hurdle towards getting better services
and investment.

‘Data With a Soul’
Anne-Birgitte Albrectsen, chief executive of child

rights organization Plan International, cited as an exam-
ple the massive data gap when it came to recording the
number of girls aged under the age of 15 who gave
birth each year. Globally it is estimated over 2 million
girls under the age of 15 become mothers each year,
but the number is uncertain as official data tends to
only track births of women aged 15 to 49 even though
girls can get pregnant from age 11 or so onwards.

An estimated 70,000 girls aged 10 to 19 die from
birth-related complications every year. “Hopefully over
the next five to 10 years we will start to get much more
sophisticated about what we measure and make sure
every data set has a soul, that we bring forth the voice,”
Albrectsen told the Thomson Reuters Foundation.
“There are human beings behind these statistics and if
can connect smart data that captures some of the
intangibles, the fear, the violence ... hopefully we can
change the world as we can sit in front of policymakers
and say this is the reality.”

Plan International unveiled at Women Deliver a
partnership with the International Women’s Health
Coalition, accountancy firm KPMG, ONE Campaign and
Women Deliver, to find ways to compile better data on
women. Former Malawi President Joyce Banda told
the conference how she finally escaped a 10-year abu-
sive marriage but was quizzed on her lack of data
when she tried to raise the alarm for other women
who were victims of abuse.

Banda, who was president of Malawi from 2012 until
2014, said this showed the importance of data to back
up arguments. “It is important to track our achieve-
ments and also for those in leadership to be account-
able,” she said. Eloise Todd, global policy director from
the One Campaign, said it was not exaggerating to say
the world was facing a “sexist data crisis”. “Data is about
people but also about politics,” Todd said. “We know we
can’t argue with governments until we can show them
data and show them what is going on .. and so much is
missing to let us do the job.” — Reuters 

By Chris Arsenault

Brazilian lawyer Aluisio Cantalice has
an interesting job: Brokering sales
for real estate that nobody officially

owns. Sitting shirtless and surrounded by
untidy stacks of papers, Cantalice works
from a sweltering office inside the sprawl-
ing favela of Rio das Pedras, on the out-
skirts of Rio de Janeiro. The shanty town is
home to an estimated 170,000 people and
when someone decides they want to
move, buy or sell their home, even if it was
built illegally, the lawyer is their go-to man.

“Most of the property trading is infor-
mal - between individuals in the commu-
nity,” Cantalice told the Thomson Reuters
Foundation during an interview in his
office. “These kinds of sales are happen-
ing frequently,” he said, adding there are
no official statistics on the number of
black market deals in his community, let
alone nationwide.

As Brazil prepares for the Olympic
Games, millions of the nation’s poorest
residents continue to occupy homes and
land that is not formally documented
within the country’s already archaic prop-
erty system. This means it is difficult for
them to prove ownership and they are
unable to improve their lot by seeking a
bank loan or accessing government serv-
ices tied to property. Brazil’s favela resi-
dents are even more vulnerable when it
comes to disputes over land ownership.
Most rely on community organizations for
protection if their tenure is threatened by
local militias or developers.

Booming Business
The lack of official deeds has not

stopped a brisk business evolving which
sees unofficial sales and rental deals being
brokered for the thousands of cheap cin-
derblock homes clinging to the steep hill-
sides on the peripheries of Rio. A world
away from the golden beaches, shiny new
high-rise condominiums and trendy bars
showcased on postcards, many residents
of Rio das Pedras appear content to nego-
tiate property outside the legal system.

Mistrust of the state has seen the

growth of informal networks of family and
friends who band together to protect their
own property interests. “Most people do
not want formal ownership, as it comes
with high bureaucratic costs and few ben-
efits,” Cantalice said, echoing the views of
other local residents. The Ministry of Cities,
a government department responsible for
urban affairs, including the favelas, did not
respond to interview requests.

History of Exclusion
More than one in five of Rio de Janeiro’s

6.5 million residents live in favelas, accord-
ing to government data, including many
construction workers, service employees
and cleaners who keep business running
smoothly. Densely packed, largely
unplanned neighborhoods of small red
brick homes connected by tangled webs
of electric wire, favelas often occupy plots
of undesirable land surrounding Rio and
other Brazilian cities.

Children scamper through narrow
alleyways littered with trash as a result of
poor public services, and stray dogs
search for food in neighborhoods that are
often the only option available in a city
where low cost housing is at a premium. In
much of Rio, monthly rents of 7,000
Brazilian reais ($2,000) can rival those in
Los Angeles or Toronto while the local
minimum wage is 880 reais per month. 

The favelas first appeared in Rio in the
late 19th century and expanded rapidly in
the middle of the 20th century due to
increased urbanization. Many grew from
squatter communities created by new
arrivals from Brazil’s poor northeast who
migrated to the city in search of jobs and
opportunities. Following the collapse of
Brazil’s military dictatorship in 1985, the
nation’s new constitution of 1988
enshrined a form of tenure or squatter’s
rights. People who had lived on a plot of
land for more than five years received
some security against eviction.

These changes, however, did not pro-
vide residents with formal ownership.
“Favela residents often don’t have title, but
they have rights,” said Desmond Arias, a
public policy professor at George Mason

University in the United States, who studies
Brazil. “A lot of residents are reluctant to
obtain title because they will have to pay
taxes,” he told the Thomson Reuters
Foundation. In some communities, the resi-
dents’ association acts as an informal mod-
erator of deals, he said. In others, particular-
ly in favelas dominated by militia groups,
such as Rio das Pedras, gangs play a promi-
nent role controlling the market, Arias said.

Extortion Anxiety
Joao and Juliana, the owners of a road-

side restaurant in Rio das Pedras, have
firsthand experience with these problems.
The couple, in their mid-thirties, bought
their small restaurant from another local
business person in an informal trade. They
did not seek the help of a lawyer or gov-
ernment officials and secured the deal
without paying property taxes. While this
is common within the favela communities,
it also exposes residents to exploitation.

“There’s intimidation from the militia,”
Joao told the Thomson Reuters
Foundation without providing his last
name, fearing reprisals. “All of the store
owners must pay a ‘security tax’ of 25 reais
per week.” Business owners who refuse to
pay face robbery by masked men, or hav-
ing their stores destroyed, he added.
Some residents view the militia and its
leaders as Robin Hood like figures, pro-
tecting the poor and marginalized when
no-one else will, he said.

But Joao does not see it that way. “I don’t
like the current system (of informal owner-
ship), he said. “We don’t have autonomy to
seek benefits from our property.” “But to
resolve it would take a lot of work, and
spending money we don’t have,” Juliana
said. The couple estimates that it would
cost around 10,000 reais to gain formal title
to their property. This would include the bill
an architect would charge to prepare a
ground plan of their home - built on land
informally owned by Juliana’s grandmother
- and the cost for lawyers and taxation to
formalize their documentation. “All of these
problems (a lack of formal title, the militia’s
power and little formal presence of the
state) are connected,” Juliana said.

Governance Questions
Inside the sparse office of the favela’s

community council, the elected body
which acts as a de facto municipal gov-
ernment, Alexandre Pedro says residents
have learned to live without much of a
relationship with the state, including a
lack of formal property ownership. But
that does not mean they are happy
about it. “About 80 percent of the prob-
lems here would be fixed if the state
provided basic ser vices,” Pedro,  the
counci l ’s  v ice president ,  told the
Thomson Reuters Foundation.

Garbage collection service is poor and
there are not enough elementary school
places for the children of new arrivals to
the community.  Brazil ’s  recession,
described as the worst since the 1930s,
has hit local residents hard, Pedro added.
Despite job losses, the community’s pop-
ulation has still grown by about 25,000
over the past five years. Attempts by the
community council to track who owns
which plot of land have not borne fruit.
“The buildings are going up so fast,” he
said. “Prices in the informal market have
risen by about one third.”

This burgeoning demand for property
has fuelled a brisk business for brokers
like Cantalice who also acts as a de facto
mediator for disputes between families
and neighbors over increasingly lucra-
tive land and houses. “When I am called
to resolve a dispute, I try and get docu-
ments such as identification cards or
electricity bills to help resolve the case,”
Cantalice said, leaning back on his swiv-
el chair while his children study at an
adjacent desk.

In most cases, favela residents are able
to obtain power bills directly from the
electricity company to help ascertain their
claim to their home, he said. Proof of for-
mal connection to water mains, however,
is far more difficult to obtain as many resi-
dents siphon it directly from city pipes to
avoid paying bills. After years of dealing
with the informal market, favela residents
and lawyers say it may not be ideal but
they are used to it. “The system in Brazil is
rather perverse,” Cantalice said. — Reuters 

Meet the man who sells property nobody owns

Opinion

By the Embassy of China in Kuwait

From time immemorial, traditional Chinese fisher-
men have continuously, reasonably and with cer-
tainty plied their trade in the semi-enclosed waters

of the South China Sea. These traditional fishing prac-
tices date back a long time, have been invariable and
unbroken, and conform to basic principles of justice and
utility. In effect, these practices have acquired the force
of law, crystallized into a privately-held “historic right”
and constitute a local custom.

By way of the crystallization of this right in the posses-
sion of its nationals, the Chinese state too has acquired a
vested interest in the perpetuation of this “historic right”
in the South China Sea. And to the extent that the Nine
Dash Line serves as the perimeter of this historically-con-
solidated right of traditional Chinese fishermen in the
South China Sea, the line has a durable basis in interna-
tional law and is fully deserving of its protections.

Manila’s and Washington’s assertion of the invalidity
of the Nine Dash Line as a perimeter of the “historic
rights” enjoyed by the Chinese people in the South China
Sea is legally flawed. Far from being extinguished, recent
case law since the entry into force of UNCLOS has deci-
sively come down in favor of the independent existence
and preservation by the convention of such privately-
acquired and historically-consolidated rights in foreign
exclusive maritime zones. 

In a landmark ruling in the late-1990s, the
International Court of Justice (ICJ) had authoritatively
pronounced that there are special factors, notably tradi-
tional fisheries-related factors, that are capable of creat-
ing “historic rights” in maritime spaces. These “historic
rights” can be exercised non-exclusively by a third state
such as China in the exclusive economic zone (EEZ) of a
coastal state, in this case the Philippines. 

So long as these special factors qualify as giving rise
to a local tradition or custom, these “historic rights” are
not qualified by the provisions specified in the text of the
UNCLOS. Rather, these rights are governed by the rules
and principles of general and customary international
law and continue to operate. 

Subsequent jurisprudence has confirmed that such
non-exclusively exercised access rights related to the
traditional fishing regime were preserved by the con-
vention and that it had never been the intent, in the
first place, of the drafters of the convention to interfere
with their exercise. 

It is equally erroneous on the part of Manila and
Washington to claim that from a procedural standpoint
the UNCLOS is comprehensive in scope and that Beijing
cannot derogate from the Convention’s provisions on
such matters by claiming “historic rights” under a sepa-
rate head of general international law. 

The preamble to the UNCLOS explicitly admits that
the convention is not all-encompassing and that such

category of other rights that are not regulated by the
Convention continue to be governed by the rules and
principles of general international law.

Indeed, in spring 1982, at the time when the draft
convention of the Third Conference on the Law of the
Sea was on the verge of being provisionally adopted,
the ICJ had observed that the convention contained his-
toric rights-related references that were neither defined
nor elaborated. As such, these references continued to
be governed by the rules of general and customary
international law and UNCLOS does not provide any
guidance in their regard.  

Further, to assert that UNCLOS only intended to pre-
serve those rights that are explicitly provided for in its
textual provisions is to interpret international law back-
ward. As a matter of legal stability, general principles of
international law do not allow such local custom or tradi-
tion-based privately-acquired rights to be terminated at
will and without reparation, let alone by inference. 

China, nevertheless, bears a responsibility to lay out
this “historic rights” claim in a more recognizable manner.
Its current formulation is ill-defined and vague. Until
such time that such a recognizable claim is furnished, the
Line will remain a possible “historic rights” line with a
putative basis in modern international law.

NOTE: The author is a resident senior fellow at the
Institute for China-America Studies in Washington, DC

Beijing has case for ‘historic rights’ at sea


