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ALBANY, NEW YORK: New York’s over-
sight agency for the disabled has no
record of forwarding abuse or neglect
reports to the state Medicaid inspector
general, a legally required step that’s a
key part of cracking down on problem
facilities. Such reports are vital to protect-
ing the more than 120,000 disabled peo-
ple in state care because the inspector
general’s office has the power to cut off
Medicaid funding to troubled facilities to
force them to change their ways. “The law
requires them to report,” said Michael
Carey, an advocate for the disabled who
requested the records of the inspector
general and the Justice Center, the
agency created by Gov. Andrew Cuomo in
2013 specifically to protect the disabled
in state care.

Carey said all 18,000 confirmed cases
of abuse and neglect since the Justice
Center opened should have been for-
warded, and the failure to do so consti-
tutes fraud against the federal govern-

ment, which pays half of New York’s $65
billion annual Medicaid bill.

Criminal investigation requested
Carey has requested a criminal investi-

gation by Manhattan US Attorney Preet
Bharara. His office declined to comment
on whether it is investigating. In its
response to Carey earlier this year, the
Justice Center said its document search
for the number of forwarded cases “failed
to yield any responsive records.”

The Office of the Medicaid Inspector
General, in its responses to Carey, said its
search showed it received “no substantiat-
ed reports” of abuse since the Justice
Center opened. Both agencies told The
Associated Press that there have been
“case-by-case” referrals but they don’t track
them. Neither agency provided numbers
or even estimates of case referrals request-
ed by the AP. The Medicaid inspector gen-
eral removes about 1,000 health and serv-
ice providers from the program every year,

mostly individuals, cutting off their fund-
ing, according to the office. The Justice
Center reported recently that it had sub-
stantiated nearly 2,800 abuse and neglect
cases through the first eight months of this
year. They include 90 involving serious
physical or sexual abuse or other serious
misconduct by caregivers. The law that
established the Justice Center says: “For
substantiated reports of abuse or neglect
in facilities or provider agencies in receipt
of medical assistance, such information
shall also be forwarded by the Justice
Center to the office of Medicaid inspector
general when such abuse or neglect may
be relevant to an investigation of unac-
ceptable practices.” The inspector general’s
main focus is financial fraud and miscon-
duct. But it also authorizes immediate
removal from the program when it is
determined “the health or welfare of a
recipient would be imminently endan-
gered by the continued participation of
any person in the program.”—AP

NY agency has no record of required referrals of abuse cases

DELMAR, NEW YORK: This Jan. 11, 2016, file photo, shows the New York State
Justice Center for the Protection of People With Special needs building.—AP

NEW YORK: As Americans debate the expand-
ing campaign to legalize marijuana, two of the
nation’s most prominent human rights organiza-
tions are urging a far bolder step - the decrimi-
nalization of possession and personal use of all
illicit drugs.

Human Rights Watch and the American Civil
Liberties Union jointly issued the call Wednesday
in a detailed report contending that enforce-
ment of drug laws has unjustifiably ruined lives,
torn families apart and fueled racial discrimina-
tion while failing to curtail rampant drug abuse
in the US.

“Every 25 seconds someone is funneled into
the criminal justice system, accused of nothing
more than possessing drugs for personal use,”
said Tess Borden, the report’s author. “These
wide-scale arrests have destroyed countless lives

while doing nothing to help people who strug-
gle with dependence.”

Borden acknowledged that broad decriminal-
ization of drug use, whether by Congress or
state-by-state, is unlikely in the near future. She
hopes the report will spur action at the state and
federal level to invest more funds in treatment
programs and to reclassify drug use and posses-
sion as misdemeanors rather than felonies.

Five more states
Though four states have legalized recreation-

al marijuana use, and five more will vote on that
step next month, no state has decriminalized
personal use of other common illicit drugs such

as cocaine and heroin. Possession of them is
often classified as a felony. According to the new
report, state law enforcement agencies make
more than 1.25 million drug possession arrests
per year - one of every nine arrests nationwide.
Regarding racial disparities, the report said black
adults use drugs at similar or even lower rates
than white adults, yet are more than twice as
likely to be arrested for possession.

The report argues that the decades-long “war
on drugs” has failed, with rates of drug abuse still
high. It says criminalization of drugs tends to
drive people who use them underground, mak-
ing it less likely they will get treatment and more
likely they will be at risk of disease and overdos-
es. However, Michael Ramos, district attorney of
San Bernardino County in California, said
decriminalization would pose “huge dangers.”

He predicted that property crime would
increase as drug users carried out thefts to main-
tain their habits. He also said rehabilitation pro-
grams would wither if drug abusers no longer
had the threat of incarceration as an incentive to
participate. “Once you legalize all drugs, there’s
no motive for those people to get help,” he said.
However, Ramos acknowledged that most state
prisons and jails should be doing a far better job
of providing effective rehabilitation programs
for convicted drug users.

“Right now, what we’re doing is putting them
in and turning the key,” he said. “There’s not
much help there.” In compiling their report,
Human Rights Watch and the ACLU said they

interviewed 149 people prosecuted for using
drugs in Louisiana, Texas, Florida and New York,
64 of them in custody.

Among them was Corey Ladd, who - because
he had two prior drug arrests - is serving a 17-
year sentence in Louisiana for possessing a half-
ounce of marijuana. He has a 4-year-old daugh-
ter who has never seen him outside prison; she’s
being raised by her grandmother.

“The sheer harshness of the sentence shocks
the conscience,” Louisiana’s appeals court wrote
in April, when it asked that Ladd be resentenced
to a lesser term. But prosecutors held firm and
appealed that ruling; Ladd’s case is now headed
to the state Supreme Court.

Highest-in-the-nation 
Ladd’s public defender, Kenneth Hardin, said

Louisiana’s highest-in-the-nation incarceration
rate stems directly from its hard line approach
to drug abusers. “The definition of insanity is
doing the same thing over and over and expect-
ing a different result,” he said. “We’ve been
throwing these drug users in jail. Has that made
the streets feel safer? Has that changed the
crime rate?”

Mario Moreno, spokesman for the Office of
National Drug Control Policy, said the Obama
administration favors a balanced approach that
would divert non-violent drug offenders into
treatment programs rather than prisons. “We
cannot arrest our way out of the drug problem,”
he said in an email.

One such diversion program is being
launched in Baton Rouge, Louisiana, by Rob
Reardon, a former director of corrections in near-
by Lafayette Parish. “If we’re able to engage with
these people before entanglement with the
criminal justice system, everybody’s a winner,” he
said. “Some people have to go to jail because
they are dangerous - but the vast majority are
there because they’re poor decision-makers.”

In Western Europe, many countries have
adopted approaches to drug abuse that are less
punitive than in America. Portugal has gone the
furthest, deciding in 2001 to decriminalize the
acquisition, use and possession of illicit drugs in
quantities up to a 10-day supply. Rather than
facing prosecution, drug abusers are likely to be
referred to treatment programs.

According to various evaluations, including a
United Nations study, the policy has been a suc-
cess, lowering the number of overdose fatalities,
encouraging more people to seek treatment,
and reducing the financial toll of drug abuse.
However, Steven Belenko a professor of criminal
justice at Temple University, noted that the US
differs dramatically from Portugal, where there
was a consensus in favor of decriminalization
that spanned much of the political spectrum
and extended to law enforcement agencies.

“We don’t have a consensus,” said Belenko,
though he suggested that an increasing number
of Americans were questioning the efficacy of a
punitive approach to drug abuse. “We’ve got to
see it more as public health problem, not as a
crime problem,” he said. —AP

Rights groups: Decriminalize 

use of all illicit drugs
Bolder step for drug control

ST. GABRIEL, LOUISIANA: This March 2015 photo provided by the family shows Lisa Ladd, left,
and her son, Corey, with his daughter, Charlee, at the Elayn Hunt Correctional Center. Ladd,
who because he had two prior drug arrests  is serving a 17-year sentence in Louisiana for pos-
sessing a half-ounce of marijuana. He has never seen Charlee outside prison; she’s being
raised by her grandmother. —AP

SHEFFIELD, VERMONT: Once it was just
another cabin on a Vermont hillside. Now it’s
an emblem in the debate over noise from the
growing wind energy industry. Studies have
repeatedly found no evidence connecting
noise from wind power turbines to human
health problems. But critics question the
soundness of those studies. Among them are
Steve and Luann Therrien, who say a wind
farm near their home made their lives hell.

The case has created a fissure among envi-
ronmentalists in this liberal state with a repu-
tation for green thinking, pitting those who
see wind energy as key to reducing reliance on
pollution-spewing fossil fuels against those
convinced audible noises and inaudible “infra-
sound” present health threats to those living
nearby. And each side questions the objectivi-
ty of the other’s research.

How it effects people
The Therriens’ old cabin is up 5 miles of dirt

road from town, but is just a quarter-mile from
a rural stretch of Interstate 91. The highway
noise largely didn’t bother them. But after the
16 turbine towers of the Sheffield Wind Project
went up on a nearby ridgeline in 2011 - the
closest about three-quarters of a mile away
and five within a mile - things changed, the
Therriens say.

Deep in the night, when things were quiet
on the highway, a low hum came from the
opposite direction, punctuated occasionally
by louder noises, the Therriens say. Soon, they
say, they and their two small children were

plagued by sleeplessness, nausea and other
problems. “The vertigo was pretty much all the
time, but if we had a lot of noise, the dry
heaves would be more often,” Luann Therrien
said. Steve Therrien gave up his job as a trash
truck driver - too sleepy to drive, he said. They
abandoned their home in 2014 and have been
unable to sell it. A group opposed to large-
scale wind projects, Energize Vermont, is plan-
ning to set up sound monitoring equipment at
the Therriens’ former home to try to document
their concerns with data.

Vermont Gov. Peter Shumlin and fellow
Democrats who control the Legislature have
promoted renewable energy.  Three big wind
power projects - all of which have drawn com-
plaints similar to the Therriens’ - have been
built on Vermont mountaintops during
Shumlin’s six years in office, with five more in
planning or construction. The state is pursuing
a goal of 90 percent renewable energy by
2050. Luann Therrien said the couple has not
sued turbine owners because they can’t afford
to hire a lawyer and have not found one will-
ing to take the case for free. But another per-
son living near the Sheffield Project, Paul
Brouha, has sued, saying the noise is “out of
character with the surrounding area, is exces-
sively loud and continues unabated for long
periods of time both day and night.” Brouha
declined to comment, citing the pending law-
suit. Lawyers for the turbines’ owners have
denied his claims in court filings.

The Therriens - he is 54, she is 47 - and
their two young children now live in nearby

Derby and receive government assistance.
The toll from his years of work as a trash col-
lector, coupled with the more recent health
problems, means he can’t work, Steve
Therrien said. Luann Therrien said she has
been depressed since the symptoms took
hold. A psychiatric nurse practitioner who has
treated the Therriens wrote in a letter this year
that both “suffer from a form of trauma-
induced and stressor-related disorder.” The

nurse compared their condition to post-trau-
matic stress disorder, saying the wind turbines
caused lasting sleep and mental health issues.

The Therriens are now activists.  They
founded the group Victims of Industrial Wind
and post frequently on social media. Luann
traveled to the Statehouse last winter to testi-
fy to a Senate committee, and they go occa-
sionally to testify at public hearings in other
communities.

No scientific link
Vermont’s health commissioner, Dr. Harry

Chen, told lawmakers this year that “no scien-
tific research has been able to demonstrate a
direct cause-and-effect link between living
near wind turbines, the noise they emit, and
physiological health effects.” 

Studies commissioned by public health
agencies in Canada and Australia have reached
similar conclusions, though Australia’s National
Health and Medical Research Council suggest-
ed more research could be done on possible
health effects for those living closest to wind
farms. Since July, more than 100 doctors, other
scientists and activists worldwide have signed
a letter urging the World Health Organization
to recommend new sound guidelines for wind
turbines. State regulators in Vermont have
adopted a standard acceptable wind turbine
noise level averaging 45 decibels during the
course of an hour, quieter than a normal con-
versation. Renewable energy supporters,
including the Vermont Public Interest Research
Group, have attacked the plan for sound moni-
toring research at the Therriens’, saying it won’t
be objective. Mark Whitworth, board president
of Energize Vermont, which is sponsoring the
research, has said it will start with some built-in
assumptions. “We would like to understand
how they bake prejudice or bias into their
monitoring program,” he said. Separately, law-
makers this year appropriated $50,000 for
sound-monitoring equipment to be used by
Lyndon State College, providing the college
finds matching funds. — AP

MANILA, PHILIPPINES: Philippine
President Rodrigo Duterte is turning to
another battle aside from illegal drugs:
Smoking. Health Secretary Paulyn Ubial
told the Associated Press on Tuesday that
she hopes the president can sign the draft
executive order banning smoking in public
nationwide before the end of the month.

The department is pushing for the ban
to start before the law providing for graph-
ic health warnings on tobacco products is
fully implemented on Nov. 4. Ubial said
Duterte wants a 100 percent smoke-free
environment in public places similar to
Davao, the southern city where he was for-
merly mayor.

Away from public 
Designated smoking areas are to be out-

doors and away from the public, and local
government units will be asked to issue
ordinances to enforce the smoking ban and
set penalties. She said e-cigarettes will be
included in the ban because they too pro-
duce smoke.

Ubial said there is no reason for smokers
and tobacco companies to oppose the ban.
“I don’t see any reason why they will
oppose that,” she told the AP.  “We’re not
stopping them from smoking, we are just
telling them not to smoke around non-
smokers.”

Ubial said the smoking ban was success-
ful in Davao because the city government

strictly enforced it and created a task force
of enforcers specifically to implement the
ban. It was not just an add-on work for the
police. It will be up to provinces and towns
to determine if they will follow that exam-
ple, and what penalties they will impose for
violators, she said.

The executive order takes effect imme-
diately after Duterte signs it, but the rules
to implement it will need to be crafted by
national government agencies and by local
governments through ordinances.
Assistant Health Secretary Eric Tayag said
the order aims to protect the public from
secondhand or thirdhand smoke - that
inhaled when a smoker is nearby or when
smoke lingers afterward.

Duterte took office on June 30 vowing
to expand policies from Davao such as his
anti-drug campaign. The crackdown has
left about 3,600 suspected drug pushers
and users dead, including more than
1,500 suspects killed in gunbattles with
police. The killings have been widely con-
demned by human rights advocates, and
the United States, European Union and
United Nations.

Many have wondered if Duterte would
also expand a Davao ban on powerful fire-
crackers during New Year’s Eve revelry. If
the ban is imposed nationally, he would
bring a major change in a violent celebra-
tory tradition that has caused deaths and
hundreds of injuries each year. —AP

MANILA, PHILIPPINES: A Filipino smokes a cigarette on Tuesday, Oct. 11, 2016. —AP
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Vermont cabin becomes lab to study wind turbine noise  

SHEFFIELD, VERMONT: In this Oct 26, 2011 file photo, wind turbines line the hillside at First
Wind’s project. —AP


