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WASHINGTON: Donald Trump’s execu-
tive order on immigration has legal
experts grappling with a key question:
how broad is the US president’s reach
when it comes to shaping migration
policy?  Trump’s decree slapped a blan-
ket ban on entry for nationals of seven
predominantly Muslim countries for 90
days and barred all refugees for 120
days. Refugees from Syria were blocked
indefinitely. But a federal judge issued a
temporary nationwide suspension of
the president’s order, which the US gov-
ernment swiftly appealed. The ultimate
ruling in the case could clear confusion
regarding Trump’s executive reach and
leave a lasting legal impact. Here is a
look at the process:

Who will decide?
The case could land in the Supreme

Court, the nation’s top bench that is the
final interpreter of US constitutional
law. In the meantime, uncer tainty
reigns after federal courts across the
country have delivered a range of deci-
sions. All eyes are now on the Ninth
Circuit Court of Appeals, based in San
Francisco, that is weighing Judge James
Robart of Seattle’s recent order tem-
porarily suspending the ban nation-
wide.  A hearing was set in the case yes-
terday at 3:00 pm Pacific time (2300
GMT). Federal judges in several other
states-including California and New
York have also ruled against Trump’s
executive order, and a judge in Boston
declined to review it, but Robart’s rul-
ing has the greatest sweep.

Who is involved?
The Trump administration officially

challenged Robart’s ruling by filing an
emergency motion with the Ninth
Circuit Court of Appeals saying that sus-
pending the ban was causing “irrepara-
ble harm” to the American public.  The
US government on Monday defended
the president’s travel ban as a “lawful
exercise” of his authority, and claimed
that a federal court made a mistake in
barring enforcement of the measure.
The primary plaintiffs in the case are two
Democratic-leaning states that border
Canada: Washington, where Robart sits,
and Minnesota. They were backed in a
court brief filed by 16 state attorneys
general.

A number of groups have also filed
legal briefs backing the states’ efforts,
including the American Civil Liberties
Union, the Southern Poverty Law
Center-which monitors extremism in the
US-and the HIAS refugee protection
organization. Nearly 300 law professors
and some 100 Silicon Valley firms have
also submitted arguments supporting
Robart’s opinion. Trump attacked Robart
in a string of fiery Twitter posts on
Saturday.  “The opinion of this so-called
judge, which essentially takes law-
enforcement away from our country, is
ridiculous and will be overturned!” the
president wrote.

What are the arguments?
Trump justifies his controversial

decree with Article II of the Constitution,
which grants the president authority to
direct immigration policy and conduct

foreign affairs. His argument is also
founded in part on a 65-year-old provi-
sion of the federal Immigration and
Nationality Act, which allows the presi-
dent to suspend US entry of any catego-
ry of foreigners when he deems their
presence “detrimental to the interests of
the United States.” Government lawyers
are trying to bolster this argument by
saying that the judiciary is unqualified to
decide on national security matters.
“Unlike the president, courts do not

have access to classified information
about the threat posed by terrorist
organizations operating in particular
nations, the efforts of those organiza-
tions to infiltrate the United States, or
gaps in the vetting process,” they wrote
in their appeal.

Those opposed to the White House
decree also cite the Constitution, saying
that the executive order violates its fun-
damental principles including those on
equality, freedom of movement and

freedom of religion. They also empha-
size that the role of the judicial branch is
to check the power of the executive,
especially to protect minorities. The
states pin the legitimacy of their com-
plaint on the fact that, as states, Trump’s
ban has negative consequences on
employment and in the education and
business sectors. They also warn that
reinstating the ban could threaten pub-
lic order, considering the chaos that
broke out, especially in airports, follow-
ing its hurried implementation. 

What is the next step?
The appeals court will likely take one

of three options: reinstate the ban, con-
firm its suspension or schedule an addi-
tional hearing. If the ban is restored,
authorities have yet to indicate whether
they have planned measures to avoid
further airport detentions or deporta-
tions, which have already fueled interna-
tional outrage and mass protests.  If they
take the second option, Robart’s deci-
sion would likely apply nationwide,
keeping the US open to refugees and
those from the seven countries targeted
by the ban. The losing party would be
able to request the Supreme Court to
take on the case. If the nation’s highest
court accepts, five of the eight total
judges would be required to reverse the
decision from the Court of Appeals.
Achieving that majority poses a chal-
lenge: the Supreme Court is currently
ideologically split between four conser-
vatives and four progressives. Trump has
nominated a conservative, Neil Gorsuch,
to fill the vacant seat. But he must first
get confirmed by the Senate. — AFP 

Trump’s immigration order: A legal headache

WASHINGTON: It was only a few
months ago when Republicans rou-
tinely blasted the president for
what they called his executive over-
reach and his failure to tout
America’s superiority over other
nations. Not so much anymore.
Now that Barack Obama is out of
the White House, Republicans have
become noticeably quiet on a host
of issues that used to spark their
criticism. In the last few days,
President Donald Trump’s actions
have thrown the spotlight on three
things Republicans don’t seem to
mind now that their fellow
Republican is in charge:

Relying on executive action
For years, Republicans skewered

Obama for allegedly ruling by fiat,
accusing him of acting like an
“emperor” for using executive
orders to push through his agenda.
That was especially true when it
came to Obama’s decision to pro-
tect from deportation more than
700,000 young immigrants who
were brought to the US as children.
But now that Trump is in the White
House, their tune has changed.
Trump has spent his first weeks in
office relying on executive action to
make good on a long list of cam-
paign promises. Most controversial:
His order suspending the country’s
refugee program and blocking
immigration from seven majority-
Muslim countries, which is now
held up in court.

Asked recently if  President
Trump was doing the same thing as
Obama, House Speaker Paul Ryan
scoffed. “It’s quite the opposite,” he
told reporters at a recent GOP

retreat, arguing that Obama had
exceeded his power and that
Trump was merely trying to reverse
it. “He’s restoring the proper bal-
ance,” said Ryan. “And in our opin-
ion he is undoing a lot of damage
that was done by the last president,
who exceeded his power.”

‘American exceptionalism’
It was a running theme during

Obama’s tenure: The president,
Republicans would argue, failed to
embrace a brand of “American
exceptionalism” that sees the US as
morally superior to other nations.
“We have a president right now
who thinks America’s just another
nation,” once-GOP presidential can-
didate Mitt Romney said during a
2011 primary debate. “America is an
exceptional nation.” Obama
defended himself, saying in 2014
that he believed “in American
exceptionalism with every fiber of
my being.”

Trump doesn’t seem worried
about the criticism. In an interview
with Fox News Channel’s Bill
O’Reilly that aired over the week-
end, Trump dismissed concerns
about befriending Russian
President Vladimir Putin.  “But he’s a
killer though. Putin’s a killer,”
O’Reilly said. “We’ve got a lot of
killers,” Trump responded. “Boy, you
think our country’s so innocent?”
Pressed on the exchange in an
interview with CBS’S “Face the
Nation,” Vice President Mike Pence
stumbled on the question of
whether he and the president think
America is morally superior to
Russia. But he eventually said: “I
believe that the ideals that America

has stood for throughout our histo-
ry represent the highest ideals of
humankind.”

Criticizing the judiciary
In 2010, President Obama deliv-

ered a rare, in-person rebuke of the
Supreme Court. During his State of
the Union speech, with justices sit-
ting in the audience, Obama criti-
cized the court’s decision in the
Citizens United campaign finance
case. Obama opened his remarks
by saying his criticism was “with all
due deference to separation of
powers,” but then argued the ruling
reversed “a century of law” that
would open the floodgates to mon-
ey from special interests.

Critics decried the move as a

breach of decorum that politicized
the court.  And Trump has launched
his own offensive against the judici-
ary branch with personal attacks on
the federal judge who halted his
immigration order. “The opinion of
this so-called judge, which essen-
tially takes law-enforcement away
from our country, is ridiculous and
will be overturned!” Trump tweeted
over the weekend. Senate Majority
Leader Mitch McConnell said on
CNN that it was likely “best to avoid
criticizing judges individually.” But
Pence defended the president’s
actions, telling NBC’s “Meet the
Press” that “the president of the
United States has every right to
criticize the other two branches of
government.” — AP 

WASHINGTON: The lamp remains illuminated in the top of the Capitol Dome in
Washington before dawn - indicating that the Senate was still at work as
Democrats remained on the floor overnight to oppose the confirmation of
Education Secretary-designate Betsy DeVos. The Senate is poised to confirm
President Donald Trump’s controversial nominee by the narrowest possible
margin, with Vice President Mike Pence expected to break a 50-50 tie.  — AP 

Republicans mum as President

Trump adopts Obama tactics
Republicans ‘noticeably quiet’ on a host of issues

FLORIDA: US President Donald Trump salutes before boarding Air
Force One from MacDill Air Force Base in Tampa, Florida. — AFP 

WASHINGTON: Interstate 90, closed between North Bend and Ellensburg, causes sev-
eral miles of backed-up traffic at Exit 34 in Washington on Monday, Feb 6, 2017. A
snowstorm that blanketed Seattle and western Washington state into yesterday morn-
ing prompted widespread school closures, flight cancellations and power outages for
more than 100,000 electrical utility customers, officials said. — AP 

WASHINGTON: President Donald Trump
returned to Washington Monday from a
weekend trip to his Mar-a-Lago estate in
Florida-stopping off at a US military base
where he made the provocative and unex-
plained claim that the media was deliber-
ately disregarding jihadist attacks.
Meanwhile on the other side of the country
in California, the US government filed court
documents formally defending Trump’s
controversial travel ban. Here are five take-
aways from Monday’s events:

Last filing 
After a weekend of back-and-forth

about the measure’s legality, the US gov-
ernment formally defended Trump’s travel
ban Monday as a “lawful exercise” of his
authority. On Friday, a federal judge
ordered the temporary nationwide suspen-
sion of the president’s executive order that
summarily denied entry to all refugees, and
travelers from Iran, Iraq, Libya, Somalia,
Sudan, Syria and Yemen.  In a brief filed to
an appeals court in San Francisco, Justice
Department lawyers argued that “the exec-
utive order is a lawful exercise of the presi-
dent’s authority over the entry of aliens
into the United States and the admission of
refugees.” “The district court therefore erred
in entering an injunction barring enforce-
ment of the order,” it said. “But even if some
relief were appropriate, the court’s sweep-
ing nationwide injunction is vastly over-
broad.” The government again asked that
the ban be reinstated. A hearing has been
set in the case for Tuesday at 3:00 pm
Pacific time (2300 GMT).

Tech firms
A coalition led by some of the world’s

biggest tech firms-including Apple,
Facebook, Google, Microsoft and Twitter-
filed a joint legal brief arguing against the
temporary ban on refugees and travelers
from seven Muslim-majority countries.
Their legal challenge suggests the impor-
tant tech sector-which overwhelmingly
opposed Trump in the November election-
is likely to be headed for more battles with
the new administration. Tesla and SpaceX
were among another 30 companies that
added their names to the filing late
Monday, pushing the total to more than
120. The brief said the order has already
created disruption in the sector, which
depends heavily on foreign-born talent.

‘Very, very dishonest press’
During a visit to US Central Command

in Tampa, Florida, the president launched
one of his now-customary attacks against
the media, which ended in new territory,
with an accusation that the media is pur-
posefully ignoring jihadist atrocities. After
listing a string of attacks that have recent-
ly occurred around the world, Trump said:
“And in many cases the very, very dishon-
est press doesn’t want to report it.” “They
have their reasons, and you understand
that,” he concluded, without providing fur-
ther explanation. The White House later
distributed a list of 78 attacks it said were
“executed or inspired by” the Islamic State
group, saying most failed to receive ade-
quate media coverage. However, the claim
ignores a large amount of reporting on
attacks by the jihadist group and its sym-
pathizers in Western countries.

Football star to pass on Trump
If the New England Patriots profession-

al football champions receive the tradi-
tional Super Bowl winner’s invitation to
the White House, tight end Martellus
Bennett will not attend the visit to see
Trump. He told the Dallas Morning News
he would not be involved in the usual
honor ceremony from the president, all-
but certain given Trump’s public support
of the Patriots and its star quarterback
Tom Brady. “I’m not going to go,” Bennett
said. “It is what it is. People know how I
feel about it. Just follow me on Twitter.”

‘Killer’ apology
The Kremlin on Monday urged US net-

work Fox News to apologize after its pre-
senter called President Vladimir Putin “a
killer” while interviewing Trump.  

“We consider such words from a Fox
News correspondent unacceptable and
offensive,” Putin’s spokesman Dmitr y
Peskov told journalists. In an interview
broadcast Sunday, Fox News’s Bill O’Reilly
pressed Trump on Putin’s alleged links to
extrajudicial killings of journalists and dis-
sidents,  saying, “he’s a k i l ler though,
Putin’s a killer.” 

“ We’ve got a lot of k i l lers,” Trump
answered. “You think our country ’s so
innocent?” “ Take a look at what we’ve
done too,” he added. “We’ve made a lot of
mistakes.”— AFP 

Trump’s White House 

MEXICO CITY: Packed with sightseers eagerly
snapping pictures on their cameras and cell
phones, this looks like any other tour bus in the
world-or almost. In fact, the converted school
bus with the sawed-off top is taking Mexico City
visitors on the “Corruptour,” a visit to the coun-
try’s seedy underbelly of murderous misdeeds
and multibillion-dollar graft by public officials.

Stops include a scandal-plagued subway line
that cost more than $1 billion, and an impromp-
tu “anti-monument” to the 43 students abduct-
ed by corrupt police and feared massacred in
the southern state of Guerrero. Organizers also
wanted to include a stop at the “White House”-
the sumptuous house that First Lady Angelica
Rivera bought in an alleged sweetheart deal
with a government contractor-but reluctantly
concluded it was too far, given the capital city’s
notorious traffic. The gray tour bus, which fea-
tures a blood-red Corruptour logo in horror-film
style type, made its debut journey Sunday.

Organizers plan two tours every Sunday
afternoon, free of charge, leaving from Mexico
City’s iconic Chapultepec Park. It is the culmina-
tion of a yearlong effort, said organizer Patricia
de Obeso. “We want people to get informed
about this issue in a fun way and spark ideas to
overcome corruption,” she said. “But just
because it’s fun doesn’t mean (the crimes) aren’t
serious and documented,” added fellow organiz-
er Miguel Pulido on the website corruptour.mx.
The 27 sights include a stop on the number 12
subway line, which cost 24.5 billion pesos ($1.2
billion) and had to be shut for emergency
repairs in 2014, just two years after it opened.

The shiny local headquarters of Spanish con-
struction group Obrascon Huarte Lain (OHL) —

accused of massive corruption on government
contracts—is also on the menu. 

“One of Mexico’s main problems is corrup-
tion and bringing it to justice.  Abusers aren’t
always punished,” said human rights specialist
Miguel Moguel, who was along for the inaugu-
ral tour. “It was a very rewarding experience.

You realize that there’s a group of citizens-
maybe like a lot of others in the country-that’s
trying to change things,” said 18-year-old stu-
dent Adrian Emigdio.  Watchdog group
Transparency International ranks Mexico 123rd
out of 176 countries in its latest index of cor-
ruption worldwide. — AFP 

Mexico ‘Corruptour’ visits 

nation’s dark underbelly

MEXICO CITY: Journalists and tourists are pictured on board of the ‘Corruptour’ - a bus that
offers a sightseeing tour through different points, institutions and companies in Mexico City,
related to alleged great scandals of corruption in recent Mexican history. — AFP 


