
When US President Donald Trump announced on Oct 12
he would stop subsidies to health insurers critical to the
Obamacare law, the response from Democratic state offi-
cials was swift and predictable: A lawsuit by 18 state attor-
ney generals was filed within 24 hours. The race to the
courthouse in response to presidential actions has become
a familiar pattern since Trump took office in January, and
early rulings in many of the lawsuits have, at least tem-
porarily, hobbled key parts of the president’s agenda. 

Many of the Republican president’s most significant
executive actions, in areas from immigration and transgen-
der rights to energy and the environment, have been
impeded by court rulings in cases brought by Democratic
state and local officials as well as liberal advocacy groups.
“We are more of a check on this administration than
Congress,” Democratic New York state Attorney General
Eric Schneiderman said of state attorneys general.

Similarly, important executive actions taken by
Trump’s Democratic predecessor Barack Obama were
stymied by lawsuits filed by Republican state attorneys
general, including one eventually decided by the Supreme
Court that was intended to protect millions of immigrants
in the country illegally from deportation. Since Trump
took office, courts have at least temporarily blocked
Trump’s plans to:

● ban travelers and immigrants from several Muslim-
majority countries

● withhold federal funds from so-called sanctuary
cities that refuse to cooperate with federal authorities on
immigration enforcement

● ban transgender people from serving in the military
● delay implementation of a regulation issued by the

Obama administration limiting methane emissions
● put the brakes on an Interior Department rule requir-

ing energy firms to pay more mineral royalties on federal
land 

● delay compliance with an Obama-era rule aimed at
curbing natural gas drilling waste emissions on federal
land

● and impede a detained illegal immigrant teenager
from obtaining an abortion

Trump has claimed some court victories, too, including
on Oct 25 when a federal judge in California refused the
request by the state attorneys general to force the govern-

ment to keep the subsidies to insurers under Obamacare,
formally known as the Affordable Care Act, in place as the
litigation proceeds. That decision was more the exception
than the rule.

“President Trump remains committed to protecting
our national security and to eliminating excessive regula-
tions that, if implemented, would destroy jobs, harm con-
sumers and provide no meaningful benefit,” a White
House official, speaking on condition of anonymity, said
in a statement provided to Reuters.  “The Trump adminis-
tration is confident in its legal positions and looks for-
ward to arguing - and winning - before the federal judi-
ciary,” the official added.

Criticism of judiciary
In response to legal setbacks, Trump has lashed out at

the judiciary in ways that even his own Supreme Court
appointee Neil Gorsuch called disheartening and demoral-
izing. Trump called US courts “so political,” labeled vari-
ous rulings and proceedings “ridiculous” and “disgraceful”,
and disparaged one jurist who ruled against him as a “so-
called judge”. While presidents often face legal challenges
over policy initiatives, Trump’s administration stands out
for the number of suits it has encountered so soon after
taking power. 

Trump has faced far more litigation than Obama had at
this stage of his presidency. A review of legal database
Westlaw showed that in Trump’s first nine months in office,
cities or states filed 24 lawsuits challenging major policy
initiatives of the administration. The review showed no

similar lawsuits during the same time period of Obama’s
presidency. Trump also faces numerous suits by advocacy
groups and others challenging such actions as his termina-
tion of an Obama program that protected people brought
into the United States illegally as children from deportation
and the authority of a presidential commission formed to
investigate alleged voter fraud. Trump has relied heavily on
unilateral executive actions to advance his policy objec-
tives. His fellow Republicans who control Congress have
been unable to pass any major legislation he has sought.

Executive actions can be challenged in court more
quickly than lengthy federal rule-making procedures, said
law professor Jonathan Adler of Case Western Reserve

University School of Law. Obama relied on executive
actions during the later years of his presidency after
being unable to win congressional approval of key initia-
tives, and some of those actions drew legal challenges.
But early in his presidency, he relied on unilateral actions
less often because his fellow Democrats controlled
Congress and passed major legislation including the 2010
Obamacare law.

‘Shoot from the hip’
Some legal experts say the haste with which Trump

drafted some of his policy initiatives may have helped those
challenging the actions because the orders were not suffi-
ciently vetted. “This administration is more willing to shoot
from the hip” when compared with the Obama administra-

tion, Adler said. That is how San Francisco City Attorney
Dennis Herrera, a Democrat, saw Trump’s executive order on
sanctuary city funding, which Herrera calculated could jeop-
ardize up to $2 billion in federal funds for his city.

Herrera said he saw Trump’s action as “designed to
appeal to a part of the administration’s political base with-
out really having been vetted” by lawyers to ensure it was
legally airtight. Herrera won an initial ruling in April block-
ing the measure, and the case is now pending before an
appeals court. Trump’s actions have appealed to his con-
servative political base, while the legal challenges have
pleased his liberal critics. Speaking at an event at New
York University, Schneiderman, New York’s attorney gen-
eral, called Trump’s first travel ban, signed in January just a
week into his presidency, a “galvanizing moment” for
Democratic officials. —Reuters

Monday, November 6, 2017

10
A n a l y s i s

Established 1961 

THE LEADING INDEPENDENT
DAILY IN THE ARABIAN GULF

ESTABLISHED 1961

Founder and Publisher 
YOUSUF S. AL-ALYAN

Editor-in-Chief
ABD AL-RAHMAN AL-ALYAN

EDITORIAL               : 24833199-24833358-24833432
ADVERTISING          : 24835616/7
FAX                            : 24835620/1
CIRCULATION          : 24833199 Extn. 163
ACCOUNTS              : 24835619
COMMERCIAL          : 24835618

P.O.Box 1301 Safat,13014 Kuwait.
E MAIL :info@kuwaittimes.net
Website: www.kuwaittimes.net

Established 1961 
The First Daily in The Arabian Gulf

Sin Rozeth’s attempts to show the benefits of grass-
roots democracy to some of the poorest people in the
Cambodian city of Battambang are in peril. The 30-
year-old daughter of a vegetable seller became the
head of Ochar commune, the equivalent of local council
leader, in elections in June. Her victory was part of an
“all politics is local” strategy that helped the opposition
Cambodia National Rescue Party (CNRP) win 40 per-
cent of the 1,646 local seats at stake. Previously it had
just 2 percent.

But the authoritarian government of former Khmer
Rouge commander Hun Sen is now cracking down at
every level on a party that had shown it might beat him
at elections due next July. The longest-serving prime
minister in the world accuses the CNRP of doing the
bidding of the United States. Hun Sen’s government has
arrested CNRP leader Kem Sokha on treason charges
and taken steps to have the party dissolved altogether.
Once vocal rights groups have also been silenced and
media critical of the ruling party have been repressed. 

For Sin Rozeth, it has meant warning letters from
city and provincial authorities threatening to remove
her.  Now voters are showing signs of discouragement
in Ochar, a community of 18,000 where Battambang
spills into rice fields and dwellings patched from metal
sheet and wood sit alongside low-rise cinderblock
homes. Few new voters in the commune have registered
ahead of next year’s national elections, she said.

It is the same picture across Cambodia. The elec-
toral commission estimated 1.6 million people needed
to register - either because they had come of age or
had been missed before - and barely a quarter have
done so ahead of a Nov 9 deadline. At stake is the
shaky democracy that Western donors spent billions of
dollars trying to build after the genocide of the Khmer
Rouge killed an estimated 1.7 million people - around a
quarter of the population - between 1975 and 1979.

Hun Sen’s dominance dates from 1985, when he
became prime minister under the patronage of occupy-
ing Vietnamese forces he had helped to drive out his
former Khmer Rouge comrades. A 1991 peace deal
ended civil war and UN-supervised elections were
held in 1993. Hun Sen lost, but maneuvered to keep
power and has used force and the courts to undermine
opponents ever since.

Budget frozen
Sin Rozeth, who took up politics after dropping out

of university for lack of money, said she made some
money through helping others with real estate deals in
Battambang province to support herself and her single
mother, who raised her. Her commune’s official budget
had been frozen and she had to pay the office’s elec-
tricity bill from her own pocket, she said.  Donors in
Cambodia and abroad also helped. They bought a
computer and plastic chairs for the office. “It is very
hard to work,” Sin Rozeth said.

City and provincial authorities have sent three
warning letters. Among the accusations: offering serv-
ices free of charge, discriminating against ruling party
officials, usurping the role of the commune clerk and
holding meetings on Saturdays. The CNRP’s commune
chiefs elsewhere complain, too. Va Sam, of Kok
Khleang commune in Phnom Penh, said the interior
ministry had taken over issuing documents such as land
titles and birth certificates, previously a big source of
funds for the commune.

Discrimination against CNRP commune chiefs was
widespread, said Mu Sochua, a deputy of Kem Sokha
who fled into exile fearing arrest. “Other communes face
the same targeting if we shine and show too much com-
petence,” she told Reuters. Battambang’s provincial gov-
ernor, Nguon Ratanak, from the government of the rul-
ing Cambodia People’s Party (CPP), told Reuters local
leaders had to obey the law and denied stopping anyone
from developing their communes. “They still want to
apply the political policies used during the campaign,”
he said. “Commune chiefs must work under the guide-
lines of the interior ministry, not their political party.”

If the CNRP is banned, with a court decision due on
Nov 16, the ruling party would take control of all the
communes the CNRP currently leads, based on a
change to the election law approved by Cambodia’s
CPP-dominated parliament last month. The government
dismisses criticism that the crackdown ahead of next
July’s election is turning Cambodia into a one-party
state. It says it is only acting against those who have
broken Cambodia’s laws.

‘Color revolution’
Arrested in a midnight raid on Sept 3, CNRP leader

Kem Sokha was accused of plotting with Americans to
organize a ‘color revolution’ like those that toppled
eastern European strongmen. “We can’t let this dan-
gerous revolution happen in Cambodia,” said senior
interior ministry official Huy Vannak. “You try to put an
American jacket onto a Cambodian and it doesn’t fit.”
Among those forced out even before Kem Sokha’s
arrest was the US State Department funded National
Democratic Institute (NDI), which spent 25 years on a
democracy-building mission that cost an average $2
million a year for the past five years.

Sin Rozeth, who was born two years after Hun Sen
came to power in 1985, has benefited from its training,
as did many members of the ruling party. It included
lessons in campaigning - trainers taught her not to
attack other parties, she said - and how to present her
own policies. —Reuters 

US sidelined in 
Cambodia grassroots 
democracy fight

Trump has 
lashed out 

at judiciary

Trump opponents race to the courthouse 

US ‘diversity 
visa’ in spotlight 
after NY attack
A visa program aimed at diversifying the
US immigrant population came under
attack from President Donald Trump on
Wednesday after he learned that the man
accused of killing eight people in New
York City on Tuesday used it to enter the
country. Sayfullo Saipov, who was charged
in Tuesday’s truck attack, immigrated to the
United States from Uzbekistan in 2010
after winning a lottery enabling him to
obtain a so-called “diversity visa,” two
government officials confirmed to Reuters. 

The program, established by Congress
and coordinated by the State Department,
has its roots in efforts to bring more Irish
and Italian immigrants into the United
States. Citizens of countries that send rela-
tively few immigrants to the United States
can enter a lottery that grants winners per-
manent U.S.  residency. Applicants must
have at least a high school education or its
equivalent, or relevant work experience.

Just under 11.4 million applicants
entered the 2016 lottery for 50,000 slots
available to winners and their close family
members, according to State Department
figures. The visa program has succeeded in
diversifying the mix of immigrants that
come into the United States each year, but
has also drawn criticism for being vulnera-
ble to fraud and for posing national securi-
ty risks. Trump said on Wednesday he

would ask Congress to “immediately” initi-
ate efforts to kill the program, and
Republican House Judiciary Committee
Chairman Bob Goodlatte, who has long
called for an end to diversity visas, said in a
statement that they pose “a threat to the
safety of our citizens.”

Senate Democratic leader Chuck
Schumer helped create the program in
1990 when he was a member of the House
of Representatives. But he was also part of
a group of lawmakers in 2013 who crafted
a bipartisan immigration bill that would
have done away with the program. That bill
was passed by the Senate but was killed by
the Republican-led House. Top congres-
sional Democrats defended the program,
saying it subjects all visa recipients “to the
same stringent vetting as all other immi-
grant visa programs”.

The only other known instance of a
diversity visa beneficiary carrying out a
deadly terrorist attack in the United States
occurred in 2002. That year, an Egyptian
man who had received a diversity visa
through his wife years earlier shot and
killed two people in a Los Angeles airport.
The man had earlier sought asylum in the
United States but was rejected. Ultimately,
he was allowed to stay in the country after
his wife won the lottery.

As early as 2004, the State Department’s
then-deputy inspector general, Anne
Patterson, told Congress her office believed
the diversity program “contains significant
vulnerabilities to national security” and that
terrorists could “attempt to use it to enter
the United States as permanent residents.”
The agency watchdog recommended bar-
ring citizens of countries that sponsor ter-
rorism from the program. —Reuters

A year on, Trump 
tests limit of UK 
‘special relationship’

Donald Trump’s election was expected to
hand Britain a secret weapon in forging a
post-Brexit future, but his interventions in
British politics and controversial foreign
policy have strained the so-called “special
relationship”. The bond between Britain and
the United States has been the backbone of
the post-war geopolitical order, but after
huge political upheaval in both countries, a
status update on the special relationship
might now read: “It’s complicated”.

Trump rode to the White House on a
populist wave also seen in the Brexit vote.
He appeared keen to help the UK by prom-
ising a swift trade deal once it left the
European Union, in stark contrast to prede-
cessor Barack Obama who had warned
Britain would be “at the back of the queue”.
Brexit supporters hailed Trump as “the
tooth fairy”, giving Britain an unexpected
card in their negotiations with the EU.

But the US president’s split with the
international community over the Iran
nuclear deal, his war-of-words with North
Korea and his withdrawal from the Paris
climate accord have strained relations and
left Britain in a diplomatic fix. “The idea
that Donald Trump is going to come in on a
white horse and fix all of Britain’s trade
problems is a myth,” London School of
Economics fellow Brian Klaas told AFP.
“It’s a misplaced optimism because trade
negotiations will take years to complete

and Trump says things all the time that he
doesn’t mean and will never follow through
on. Trump might not win in 2020, he might
not be the person that the UK is dealing
with,” he added.

State visit controversy 
Relations took a severe blow in

September when the US imposed stiff tariffs
on Canadian aerospace firm Bombardier,
which employs thousands of people in
Northern Ireland, following a complaint
from Boeing. Former defense secretary
Michael Fallon warned the move “could
indeed jeopardise our future relationship
with Boeing,” dashing hopes that the US
would offer favourable terms in a future
deal, which can only be officially negotiated
after Britain leaves the EU in 2019.

“There is still the possibility of a trade
deal, but at the moment we can’t foresee
what that will look like,” Russell Foster, for-
eign policy expert at King’s College
London, told AFP. “The only indication we
have got is what’s happened in Northern
Ireland with Boeing and Bombardier, where
yet again Trump’s unpredictable nature
means 4,000 jobs are going to be lost.”

British Prime Minister Theresa May was
the first world leader to visit Trump’s White
House, and appeared to develop a bond,
inviting the US leader for a state visit to
stay with the Queen. But hours after the
meeting, Trump unexpectedly announced a
travel ban from seven Muslim-majority
countries, affecting dual British citizens
and wrong-footing British officials, accord-
ing to emails released by the BBC last
week. “The dual nationals angle will of
course be really difficult for us,” read one
Foreign Office email. —AFP


