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A Minke whale swims near a whale-watching boat off Reykjavik. — AFP Photos Photo shows what they report to be a Blue whale awaiting slaughter at the Hvalur hf whaling sta-
tion in Hvalfjordur Iceland.  

As digital objects in the form of NFTs
have exploded in popularity and
value over the past year, so too

have the legal headaches and complica-
tions. Nike became the latest company to
file a lawsuit over the issue on Thursday -
suing shopping platform StockX for creat-
ing and marketing NFTs with its logo and
branding. It follows a lawsuit last month by
French luxury brand Hermes against artist
Mason Rothschild, who has auctioned
100 “MetaBirkins” - a digital “homage” to
the label’s famous Birkin bag - some
fetching tens of thousands of dollars.

Can these cases succeed?
The Hermes case could go either way,

said lawyer Annabelle Gauberti, whose
firm Crefovi specialises in creative indus-
tries. Rothschild has argued that he is
protected by the First Amendment as an
artist, which often has validity in US
courts. In Europe, too: Gauberti recalled
the example of a case from a decade ago
in which Louis Vuitton lost in its attempts
to prevent a Dutch artist placing one of its
bags in a picture of a Darfur refugee. “The
‘fair use’ defence works well, particularly
in UK and US law, in which an artist can
use a trademarked word or product to

make a point or as a parody,” Gauberti
said. But she said Rothschild may strug-
gle to convince a judge that his work had
artistic merit.

“It’s hard to see on the face of it what

message he is trying to convey other than
that he wants to make a lot of money, so
it’s going to be a lot of work for his legal
team,” she said. The Nike case is a more
directly commercial affair, since StockX

has never claimed its NFTs are a form of
art. But it remains to be seen how trade-
mark law holds up in the digital realm.
“The extent of these protections in the dig-
ital world as well as what remedies can be
granted are yet to be explored,” wrote
lawyer Danielle Garno in a briefing note
for Lexology.

Should NFTs be treated differently?
In his response to Hermes, published

on Twitter, Rothschild compared his
MetaBirkins to Andy Warhol’s famous
Campbell soup paintings. “The fact that I
sell the art using NFTs doesn’t change the
fact that it’s art,” he wrote in a response
published on Twitter. However, Edward
Lee of Chicago-Kent College of Law told
Bloomberg Law that the Warhol compari-
son was not perfect since the Campbell
Soup Co. was never likely to get into the
business of selling paintings, whereas
Hermes could well choose to create its
own NFTs. The technology can also con-
fuse matters, since an NFT is actually just
a receipt of ownership, rather than the
thing itself. “Many people assume that,
when you talk about an NFT, the content
of the NFT is inside the token, which it is
not, and because it is not, there is no

unauthorized reproduction,” Primavera De
Filippi, co-author of “Blockchain and the
Law”, told Business of Fashion magazine.

What can companies do? 
Hermes has demanded that Rothschild

remove and destroy his MetaBirkins, and
at least one NFT platform, OpenSea, has
already agreed to remove them from sale.
But Gauberti said enforcing the law online
is very tricky. “Even if lawsuits are suc-
cessful, how do you go after the guy who
has already bought the item or stop them
being sold on secondary auctions? It’s the
wild west in terms of enforcement online,”
she said.

The best option, she said, is for brands
to get ahead of the copycats and domi-
nate the space with “official” NFTs. Nike
has done exactly that, acquiring RTFKT, a
company that specializes in designing
digital sneakers, in December. “A strong
offence is the best defense,” said
Gauberti. “At the moment, a lot of these
brands are on the fence (about creating
their own NFTs) because their core prod-
ucts are physical, and they’re still watch-
ing the space to see if the metaverse will
really take off.”— AFP 

Visitors exit the Seattle NFT Museum during its opening weekend in Seattle, Washington. Using the blockchain technology
behind cryptocurrencies, Non-fungible tokens (NFTs) transform anything from illustrations to memes into virtual collectors’
items that cannot be duplicated. — AFP photos

Visitors stand in front of a display about Non-Fungible Tokens, or NFTs, during the opening week-
end of the Seattle NFT Museum in Seattle.

Visitors read about Non-Fungible Tokens, or NFTs, during the opening weekend of the Seattle NFT Museum in Seattle.

Iceland, one of the only countries that
still hunts whales commercially, said
Friday it plans to end the practice from

2024 as demand for whale meat dwin-
dles. For the past three years, Iceland’s
whalers have barely taken their boats out
into the North Atlantic despite the coun-
try’s large quotas. Demand for Icelandic
whale meat has decreased dramatically
since Japan-Iceland’s main market, espe-
cially for fin whale meat-returned to com-
mercial whaling in 2019 after a three-
decade hiatus. 

The extension of a no-fishing coastal
zone, requiring whalers to go even further
offshore, also made Iceland’s hunt more
costly. “There are few justifications to
authorize the whale hunt beyond 2024”,
Fisheries Minister Svandis Svavarsdottir,

a member of the Left Green party, wrote
in Morgunbladid newspaper.

“There is little proof that there is any
economic advantage to this activity,” she
said. Iceland, Norway and Japan are the
only countries that authorize the commer-
cial whale hunt, despite criticism from ani-
mal rights activists and environmentalists,
concerns about toxins in the meat and a
shrinking market. Iceland’s annual quotas
for 2019 to 2023 allow for the hunting of
209 fin whales-the planet’s second-largest
species after the blue whale and consid-
ered endangered-and 217 minke whales,
one of the smallest species.

Pandemic slowdown 
But for the past three years, Iceland’s

two main licence holders have suspend-

ed their whale hunts, and one of them,
IP-Utgerd, hung up its harpoons for good
in 2020. Only one whale has been killed
in the past three years-a Minke whale in
2021. Other issues have also made whal-
ing more challenging. Safety require-
ments for imported meat are more strin-
gent than for local products, rendering
Icelandic exports more difficult. 

Social distancing restrictions imposed
to combat the coronavirus pandemic also
meant Icelandic whale meat processing
plants were unable to carry out their
tasks. In Iceland’s last full season in
2018, 146 fin whales and six Minke
whales were killed. Iceland resumed
commercial whaling in 2003 despite a
1986 IWC moratorium, which both it and
Norway opposed.

In neighboring Norway, whalers have
had similar experiences to Iceland in
recent years, struggling to fill their quotas.
The number of boats taking part in the
hunt continues to shrink as well. In 2021,
575 whales were harpooned in Norway,
less than half the authorized quota, by
the 14 boats still operating. In Iceland,
rather than ending up as steaks on a
plate, whales have in recent years
become the stars of a flourishing eco-
tourism scene. More than 360,000 whale
watchers flocked to the waters of the
North Atlantic off Iceland to admire the
majestic creatures in 2019, before the
COVID-19 pandemic paralyzed the
tourism sector.— AFP 

Mosque-goers
pray for rain in
drought-scorched
Morocco

Mosques held prayers for rain
on Friday across the
parched North African king-

dom of Morocco where farmers are
battling an acute drought. King
Mohammed VI ordered all the coun-
try’s mosques to hold prayers “call-
ing on God for rain”, the religious
affairs ministry said in a statement
carried by the official MAP news
agency. Such prayers, which also
take place in other Muslim countries
when rain is needed, are based on
a verse from the Koran and on a
saying of the Prophet Mohammed,
who recommended an extra prayer
“every time the rain is scarce”.

Morocco’s economy depends
heavily on agriculture, but the
country is in the midst of a severe
drought. Reservoirs are at just 34
percent capacity, compared to 46
percent this time last year, accord-
ing to official figures. Despite
improved harvests in 2021, the lack
of water has battered the agricultur-
al sector, which is responsible for
about 14 percent of the country’s
Gross Domestic Product. The situ-
ation has sparked fears of spiralling
prices for basic goods. In January,
tourist hotspot Marrakesh imposed
tight restrictions on water usage,
news website Medias24 reported.

That recalled 2020, when the
Atlantic coastal city of Agadir cut off
mains water supplies at night to
rein in usage. Agadir this month
fired up the country’s first seawater
desalination plant to meet the
needs of desperately dry farmland
nearby. The agriculture ministry
forecasts that average precipitation
will drop by 11 percent by 2050,
with the amount of water available
for irrigation falling by a quarter.
Along with Morocco, the North
African nations of Algeria, Libya
and Tunisia are among the 30 most
water-stressed countries in the
world, according to the World
Resources Institute.— AFP 

ASouth African icebreaker departed
yesterday morning in search of
Ernest Shackleton’s ship

Endurance, which sank off the coast of
Antarctica in 1915 after being slowly
crushed by pack ice. “The Falklands
Maritime Heritage Trust is pleased to con-
firm that the Endurance22 Expedition,
which is aiming to locate, survey and film
the wreck of Endurance,... has departed
on schedule from Cape Town, headed for

the Weddell Sea in Antarctica,” the expe-
dition’s organizers announced.

As part of the renowned polar explor-
er’s Imperial Trans-Antarctic expedition
between 1914 and 1917, Endurance was
meant to make the first land crossing of
Antarctica, but it fell mercy to the Weddell
Sea. Just east of the Larsen ice shelves
on the Antarctic peninsula, it became
ensnared in sea-ice for over 10 months
before being crushed and sinking some
3,000 meters below the surface. The voy-
age is something of a legend, due to the
miraculous escape Shackleton and his
crew made on foot and in boats.

The crew managed to escape by
camping on the sea ice until it ruptured.
They then launched life boats to Elephant
Island and then South Georgia Island, a
British overseas territory that lies around

1,400 kilometres (870 miles) east of the
Falkland Islands. The South African ice-
breaker S.A. Agulhas II set off from Cape
Town yesterday morning with a crew of 46
and a 64-member expedition team
aboard. The expedition will last for
between 35 days and 45 days, with the
vessel navigating its way through heavy
ice and harsh temperatures.

It hopes to find the iconic shipwreck
with state-of-the-art technology and
explore it with two underwater drones. But
the journey will be a difficult one. The
Anglo-Irish explorer himself even
described the site of the sink as “the worst
portion of the worst sea in the world.” The
144-foot-long ship sunk in the Weddell
Sea, which has a swirling current that
sustains a mass of thick sea ice that can
cause problems even for modern ice

breakers. It is one of the hardest parts of
the ocean to navigate.

Endurance22’s director of exploration,
Mensun Bound, said in a statement that
his team “very much hope we can do jus-
tice to this magnificent chapter in polar
exploration”. If they do find it, it will be left
untouched but they will do a 3D scan of it
and broadcast it in real time. Despite the
optimism, there is no guarantee the 110-
year-old ship will be located. “In terms of
shipwreck challenges, it is the most diffi-
cult,” David Mearns, one of the world’s
leading shipwreck hunters, told AFP. “You
won’t get any more difficult than this
because of the ice conditions”.— AFP 


